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TETEHRTL, 7, BRBML LT, —~HWEETSHIZE , —HHR
HOMERAE b BRI FHHIRDROBEDENTH Y, TOAFIRA
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BEELTW-BEVWFoRINCLA2{FEOME, HEMffloR#ELY, BEMNSEREESOESHIR
MROBDETHKEET A FF74 b SR(EH - BESHOITIIBNTI, BAETHS
FEHARTA OFBEAIEETVS), U.S. Dept. of Justice 1984 Merger Guidelines,
4 Trade Reg. Rep. (CCH) 113, 103. §4. 2. &, K EIIBWT, HEEMMERFEEOL -
B REIE L SN =54 Y 5 —A0—2E LT, Fa¥y - CMESESFHH
(195742 ) # S8, United States v. Dupont(General Motors), 353 U.S. 586 (1957).

(134)




Thbb, KPH—HEREOHEITROELS 2. — IS D%
BERECROEAL) 205 Thbh, ke d, SERTD LM
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5, LIk A, LIk, $70, BHAKEMABEAHTEHY, %
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TODLRY)DRKRETH L, BHOBREREIZ, 2025 EE0EMICERE L
T, HROBMBOLEFEREFELL L1405 LAARV, 0L
REEA VYT 4 TETOMER, SSETHL BT D,

3. HEHF LI T4 TRIBRONE, LROET
Tz, BB, BUSREIEIEACREOBES FEELHEBEICT
TATBHILETREICL, FRICE T, FUELED, BERESZE I LT
BFEERLHIITE ) 5 EDHEE LS, ZOL D RRIE, BRE
7%, BUSEEICESHIEOHERESEZ 20 EI Db 5, ELS
Bo 7ok ziE, Yx—T7 7 —BEMH1ITYHE)TIE, Y23y ML BA Y - —
77 —HD29% OABUSARIEE o700 F2TlE, HH2HUEIZ L n,
26 bb5A, EEMEEEEICL, MEETRLAZLIIC, L oBeERMEI STERDS
TO—HT, EEHHEEICIE, WEIEA (tronsaction costs) DHIIK 2 B FAL (double
marginalization) DE#EZ & —~FOREMHE LB THMEN S D, KFEWESICHN, —i
CRENIRRL 0 TH B (42770, »hLREAHSICE S it U2 ZwhizonTid,
HEICRBOALESH D),
27 Areeda & Hovenkamp, supra noteld 91203c.
28 PEE L THM, Federal Trade Commission and U.S. Department of Justice, Antitrust

Guidelines for Collaborations Among Competitors §3.34 (¢) (d) (2000).

(135)




a3y MY -T7 7 —HOBERO—EEVWLENUEEEET S
(designate) Z EATREL b, R HigkENIHREBELT, ¥ 2
Iy L, Yr—T7 7 —#HoOBES FEELBEHRGEFRL ST Y, LE,
RO EEENT 7 EATAI LD TEEL LD I B L) T EHfEL
XNz, BBV, PYLEMERE, V-7 7 —fHOBBEOTIZ, a3y
MEQBFIE 725 L5 IATBT 220 e, SHFE, 222 B5%R
HLT, Y23y ML —EIEO Y LA b Uik T S0REEE RO,
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LA L, TROMIE, S¥efhl L TESFERBIUHFRIDOETIZO
&ﬁ%t#n@,ﬁ%&i%%t&bﬁé¢&€&%,ﬂﬁttﬁ%ﬁﬁt
L COWBUEAEOBFENE L OHEREH OBRT 25, BEHFIIHNT 55
S e B EER RS, ZRADWTIE, HRICBIT2BEFOREESS
BEMEELRY D HNLTH S, |
20 7:7:L, BHELOHN (RERBOTES) 35 LITEETHLEND B,
30 F.& M. Schafer Corp. v. C. Schmidt & Sons, 597 F. 2d 814, 818 (2d Cir. 1979). See
also, Hamilton Watch Co. v. Benrus Watch Co., 114 F.Supp. 307, 314 (D. Conn.),
aff'd, 206 F.2d 738 (2d Cir. 1953).

31 See Schafer, Ibid.
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i, TEAEENTH LT EERHEE LT, OBFASHRIL LT ikt
(@&@ﬁﬁﬁ@%ﬁ@ﬁ%ﬁ?%&#ai#u@%%#%@ﬁ%uﬁwwﬁ
FE) ERE LT VRE S 2, OB S OEIIH B E I Z 5 ZENT
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OHRAETUET 22 L1k ), BRERLERE L Thrbeg0( v ey 74
TLRAFH LSRN, BHOBRICET 5. bobb, 0L kil
SETOBAOTRE - Wbl v L) 41, BEOEI Z2HN, HAMIC
E, BHEOBELARTH D, |

B=H . HRO—BRBICET 556
RO — I BT 2 MBI TR, AR OMS O RA ST B

32 HEAHEEHOBEE I, HESMIKREL L THYEERRERAT LI LI2LD, 1o
HESH OB THLDITEERAETAA vy F14 7% EOHL, EFRERELDLZLORE
FETEA33I v b Xy AT H S, RS - BTIBEE(1)68H,

33 ZITWS, [—IUREAE [ LiE, oI A4 N VL) bIHASES S RB T 2 BFEHA
YRYTFATHRECD, BRTENERTIEEOILTH L, BT S, BEHNIHH
DRHERE LTI M ATF—DLEDT L THb, See 1992 Horizontal Merger
Guidelines, 4 Trade Reg. Rep. (CCH) 113,102. §2.12
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(1) Rockwell /Serck 3#(19804)

SOWIETIE, RALA OISR T0% F UL 7o 2 & (RIS 75,
LA NPT RICEET B E LTRSS OTH D, REDIEIME, S
FEDRESMERSROD 7.5 9% Ll L R LT BB E R i Ao 22, RALIE,
HBIZED, SHOBRABRELLZDLLDTH o7z, 207, RitlE, 5125
) ORRIZOVTARBER £ 2747, FEEORETH ORI LY, X
SAREMENS LT, RALL SH, HiEST 7/ V7 OME TR
0% EEFFEFLTH Y, RAUIEHHB TO%UEOY =7 % &
B XRMEETH 1 FBEORFEAIC LAUL, AAFRFICLD, S
HALRT 2 b0 TEAVII LTS, SHOBEICEAZ BB & RITH 2 &
AT 2D, TAHEOBSIEIRENL 2 LAMEL ot AL,
B, FEGSTRESN, ZUL DL, RIEE SHORBIBI» 22
STORRE A ENCRAT L, E7, p0AMET, RiE, BEO
Ftk (GRUE) 2T L LT, SHOTEERORTICh,b R ITHET
B 1 EE ORI EN R FHE LTI 52 S L A S e,

37

(2) Gillette/Wilkinson Sword (19904 )

34 Jon B. Dubrow, Challenging the Economic Incentives Analysis of Competitive Effects
in Acquisitions of Passive Minority Equity Interests, 69 Antitrust L. J. 115(2001) 118
RTid, ZXTEITAFBFHIIOVTHMN LD, DOJEFTCOEHMBORFE 2t sS4
WLTWwa, '

35 United States v. Rockwell Int’l Corp., No. 80-1401(W.D. Pa. filed Oct. 20, 1980).74
HOHERRIZ OV TIE, ABA, Merger Case Digest 1982 (1984) 247H B2 L7z,

36 Competitive Impact Statement, United States v. Rockwell Int’l Corp., 45 Fed. Reg.
69, 314, 69, 316 (1980). |

37 United States v. Gillette Co., Civ. Action No. 90-0053-TFH (D.D.C. filed Apr. 4,
1990).
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(3) US West/Continental Cable'Group38
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CHhiz, THOKR20%ZHRAL, THOWMME 2HEZH/AHL TV, &6
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RFRPALZITT, CHuL, THOFEM-Z1I%ICEDSE, 250 T
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2502, Witid, THOREHOBVEERERII—WT7 7 AL TEZL R
W kR EARHEESINS, T 2Tk, i@ Gillette/ Wilkinson Sword
38 United States v. US West, Inc. and Continental Cablevision, Inc., No. 96-2529(D.D.C.

filed Feb. 28, 1997).(%H, ABTIE, FAEHEDF—LX—VBROLOEMA L (UTT

Rm A= 7 FLUADNBERINTHL L DIRE#ETHS), <http://www.usdoj.gov/atr/c

ases/uswest(0.htm)
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FEAFICBWT, BERE (divestiture) #EfT - BT 2R EREBE S
39 See also Dubrow, supra note34 at 120. |
40 United States v. AT&T Corp. and Tele-Communications, Inc., No. 1:98 CV 03170

(D.D.C. filed Dec. 30, 1998), <http;//www.usdoj.gov/atr/cases/indx99.htm>
41 Competitive Impact Statement, United States v. AT&T Corp. and Tele-

Communications, Inc., 64 Fed. Reg. 2506, 2511(1999), <http://www.usdoj.gov/atr/cas
es/£2100/2155.htm)
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42 See also Dubrow, supra note34 at 121.

43 Time Warner, Inc., FTC Docket No. C-3709 (D.D.C. filed Feb.3,1997). <http://www.
fte.gov/os/caselist/c3709.htm)

44 AfkizonTit, LEFEAEEER OIEZD, John E. Kwoka, Jr. and Lawrence J.
White, The Antitrust Revolution: Economics, Competition and Policy (3rd ed. 1999),
Case 19 at 452LLF b EEIZ L7z,
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45 See Time Warner, Inc., FTC Docket No. C-3709, Complaint(D.D.C. filed Feb. 3,

1997).
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Runner ZY) D@42 &, INA T, AT&T IE, Service Co. D7 T—Ny FH—
EADRMBEIZEIL T, Service Co. DIEEIZBE LY, HBIHETHELLZY
LTebnwZ b, 72, Service Co. D7 T—s3N FH—E X DiR4E 2R
THWGE, ¥~ T4 T, R UMBREL oS LU T TR
WIS AT&T 937 7 EATER VL) LD LW BHIEEL & 5 2 L 42 KPR EH
FTTIREDOONTy DL B—EOIBEIZL Y, FHEEIL, Excite@Home
48 Competitive Impact Statement, United States v. AT&T/MediaOne, Inc., 65 Fed. Reg.

38,584, 38,587 (2000),

(145)




¢ Road Runner O3t LWLIGHAOBEIIHMRL L) LAz, 22T
b, TEHGENSTE & O RGBS TR, B DREE L v il
MBSO N TV D, L L, F9eSilEEl 2 g, mEa A HEH
L 7= g IR A S B B AR A e o DB E ) SISOV TIRALT L
N LS S

FRETHRTE 720 ODOHREN S b ) BhsbiLsd & 512, BHFHY L
4 b R LR LT A 2 — B, — S, 15% Bl Lo T 5
HOTHAHEENTWAH(ABA Section of Antitrust Law, Antitrust Law
Developments (5th ed. 2002) 320F & USHITE(27) 588) ,

[ (1) (& FRi15410 B R AL BiAs ]

49 See also Dubrow, supra note 34 at 121-22.

(146 )




