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B 5% H 1T 5 PICC EHIBFMME

RS 5

1. [XC&IZ

ICT (FFHadfEHIR) O 7 v — UHBIZ I B JAFi DU b L - 8RBT O
PRI A, FEARICEREL>oH 5 Al (WNTHHE) OFEFEEICLY,
SHOREIENIR Y —E 7 v — SVBRRO RN, £ OHANRICHB W TESIT
725, 9 LRV EROBREICHEEXNE TE A L H 7%, 7 a— ULk
B REES ERHET BRE A c L VICEET D B DR AR L 22 D LD
N5,

FEBSMEES | 2R R T D — A0 F— S5 Z LIk, SFRRINELR -
B X4, TRATBEMENEE D . ERREFIECEEEN P 15, Z2b
OFERE LT, BEEBIOa A MER & JERIEES I SN D, FEEG | OBLAE»
59 % & ERAOUSRIEEIHEIT, FEROIZY X 712887 28 xR o)
PR, ZOME R SNATTHZ D LIZBLENOUTEET 5,

LR AN BT 2 RERV1E - B E Ui, ERESHTh 5 [EHfEES
YihTe EEAK (CISG) . RsHLS [#IHIT& 5 UNIDROIT Principles of International
Commercial Contracts (PICC) 238 %, A1 1980 AELARE, 4 < T S A7z
FEIHEICE->TWD, — &I, 1994 4E, 2004 4E, 2010 4F, 2016 4F &
TR EN, BEICE-> T, ZoBBO—oL LT, A IXEN TR &
OWEES & Bras a7 E 72 piis | AN OBERIZR & < EZZ TR0
ZEBRDHY  —FHREIFZEN ORIV NS W ERRAICH B & Ebivs,
A DI CHFREH R OB RIRERS LOFREXTEREN, AiE IR AT > 77
BHEII Ny T E T RITHY . BE TR, ) LEMEOMEL oI
L, BREEAED LA EME COERNGFE LNEEZXTWD,

AFE T, EEFEIGE 0RO RET 5 —>Th D PICC IZBT 5, A
BEDOBEIZHOWT, BHREHEOBLENLELRT D, ZOREOHEIERNZ &
& LT A UK IEANCEST 2 EERR BRI CH 512 H B 53, PICC

L ECHTR 2016 SEOATC = A > b {ERGEEIESE IS UNIDROIT H1 R 2,
https://www.unidroit.org/unidroit-principles-2016/unidroit-principles-2016-over
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TIX 1994 ERRDBHID HHIE S, EDOHIR & ZZ Ox G ER L THL
DROITWTZRN, —FH D CISG Tl ERAMECET 2B A2, S99 0
SCTHEICHEBR L TWA2, W) Z b b, 29 LIEMEIL, ARARICIX
FEEREB LOTHREEROMEICH D EEbhd,

— A EBE S | Offe—i% - BRIOIHE & L THgsMIT 28 & LT,
3 OEFEZOLND, B, BROAMECHONT, Fekatr v —0KREHR

(consideration) &, KEEIEDOH 7V EE (cause) . D - DOBLEGIIFHED K X
W2 83, BT, YEEREOBNAEOXKM BERR, RELR, TR, b,
BREE, MR AL (BT DRSS TH D Z LD, ERAH—
FBLER TN &, BT, BROFMEICEET 5 T 7R, BTN
R0 INT b MBIT B DY,

AFE T, ETEHOERMECHOWNT, PICC DEUETICBIT B OMET S
NAEZ BARECHER T 5, FORFRCB W TRE., [TEof M5 22 L
RINHELET D, EDH% PICC OBRFESGEINIHIZVHELZHEZTHDHET AT H
THREV AT A N AV NOBLET HIEE 2 MRICHR L, 5% OEG O8]
RO DA BN TNE 72U,

2. PICC ZhRDIFEENZEEB L CISGCIRE
PICC DFRICEBNTIL, —EB L TE3H (Section3) ICHENH Y, FDOE
BZOWTLLT, FMOBENEZ L TNE T2,

2.1. PICG 1994

%5 3.1 SRICTBWT, BEF) (capacity) . #EFR (authority) . FEfmEME (immorality)
U <UTEEME (llegality) 72> 5 OZKIHES) (invalidity) ORIEIZOUWTIL, xt
GHLELTNDS, ZOHHE LTRSGZ AV MZBWT, &4 (status) . B
A (agency). A% (publicpolicy) (ZB89 HMBEIINTERICEMETH D | 22 o%

2 CISG article 4: This Convention governs only the formation of the contract of sale and the rights and
obligations of the seller and the buyer arising from such a contract. In particular, except as otherwise expressly
provided in this Convention, it is not concerned with:

(a) The validity of the contract or of any of its provisions or of any usage;

3 AR ISR EET, IROSTIRS IR, JihEEsk [ookis TR & ORkERIE [0 oY Blig) OFE
BRRREE] (EBEERT. 2013 48) 5 A v« &y Y RS - PHIRE - ARRAFIER [2—1 v
SESOET] AT 9 - 120 B (EAEULAE, 1999 4.

4 Lauro Gama Jr., Contract validity in the PICC (and their potential interplay with the CISG), 22 Uniform L.
Rev. 72 (2017).

5 PICC OLUT OFIRRIZIAL, BEAIIHER [ = e U EERpg 01T (REFEEs, 2004 4F)
I2& s,
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EPNETOBRY PR EETHLTDTHD, &I EDTZ DA DHER
R0, FEMEIERLIEIEME IS DOV TR, LA & U S LD EINIE D BUE IZHE
9. WO ZHUT RN T T e —F Th Y, CISG RO H D Th 2,

2.2 PICC 2004

% 3.1 RITBWT, BB, FEMEMED L < IREIEMEIC X AT O RIREIC
DONWTIE, (B E LTS, B E OFIEIL, OB SCENRE DOHEIR
(authority) (ZOWTIE, HRHEELWRT D, L ands B¥EDEEA (officer)
AR (organs) DHERRIZOWTIE, 8221 KB XS A v b SITHE
WY FEENERNT D &, FHYFCHYENC G 2 DRI 2 DEED
CWCHEIp o TRY, WE & B DIEIOBIT, SEEE TIPS D, TD
TeOYFEFIIZIG| Z L2880, HNCHERT RETH D, L),

2.3 PICC 2010 & PICC 2016

2010 4EfRE 2016 FEERUITHEEIE TR F—HETH V. # 3.1 KB
T, HB7) (capacity) (2 X 2FEMENORIEIZOVTDI, PICC OXfRIE L
T 5, HEHIE 1994 42 & FIREOFRRIC L 0 | HEHLEE & 72 5 [ENIEOHEICHE
). L&D,

FEIZ 2010 =R 5. 553 81 (section3) (23T NEEME) BT 2 HEN
Fax S TRV, ZhIBIcmars 5,

2.4 PICC BRAMEEDEE
um B, 1994 FFRCTIX, Ry, HERR. FEMmERME & EEMEDSBRIL, 2004 4ERK
X, BES). FEMMERME LEEMENERSL, 2010 &ﬁ}fdooto 2016 FFhRTIL, #ES)
@%nﬁfﬁé’*éh\ BRINIZFRA TR (2016 AR 1BV T, *@BE%D#HHH@ PE L35
EMEICRI LT PICC THESND XD JLOCO“CU\;Z)O ZD XD &
72 DJRRNZ B4 2 BTV T, PICC TR A IS Z Rk LT\ 5, %t
JISTHEIEICOE, RIZTDHERDOED ',

¢ PICC 1994 art.3.1 & 3.1 comment.

7 PICC 1994 art.3.1 comment.

8 PICC 2004 article 3.1 & comment.

 PICC 2016 article 3.1.1 & comment.

10 UNIDROIT ¥ = 7 H A ME#OARORIGSRE A, FEEDH 3 EOHMREIER LT,
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2016 edition 2010 edition 2004 edition 1994 edition
3.1.1 3.1.1% 3.1 3.1
3.12 3.12 32 32
3.12 3.1.2 33 33
3.14 3.1.4% 3.19 3.19
3.2.1 321 34 34
322 322 3.5 3.5
323 323 3.6 3.6
324 324 3.7 3.7
325 325 3.8 3.8
3.2.6 3.2.6 39 39
3.2.7 3.2.7 3.10 3.10
328 328 3.11 3.11
329 329 3.12 3.12
3.2.10 3.2.10 3.13 3.13
3.2.11 3.2.11 3.14 3.14
32.12 3.2.12 3.15 3.15
3.2.13 3.2.13 3.16 3.16
3.2.14 32.14 3.17(1) 3.17(1)
3.2.15 3.2.15% 3.17(2) 3.17(2)
3.2.16 3.2.16 3.18 3.18
3.2.17 3.2.17 3.20 3.20
3.3.1 33.1

332 332

2.5 CISG DFE

# 4 R@DECFIZBWT, ZROEMEIZ OV T IR BRI
LD, EEINTWDAYN F YA STOREIL, 1964 4 ULIS 5 8 SRICHADW
TWBHE, B TOXESOEFIEEILHSM, CISG 5 2 T THKID ROV T

' CISG article 4 13, JHIVE 2 ZH,

12 ULIS 1964 article 8:

The present Law shall govern only the obligations of the seller and the buyer arising from a contract of sale.
In particular, the present Law shall not, except as otherwise expressly provided therein, be concerned with the
formation of the contract, nor with the effect which the contract may have on the property in the goods sold,
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HESH, YFHEOEENBINMENTWAHZ L, D2 5%2kE,. FENLNE
IFRILTHDHEEX D ENTE D, BAMICIE, SFEORBEIESBIE,. AF
BARER, 1T4087), RHEL, FUAIARRE, BRIREE S X 230 st
[ZDWTIE, CISG TSN L B&IFHIN ThH D Z &b | EERRMEIC LV 15
ESNDMEIEDOHRENRIC L > CHIrans 2 b7 b, 955,
PLEDEY | PICC TIIHIMLAREE OXRIGEPHA IR S 4L, Fefrd 2016 4FhR
TIEREILAMNIRESN D Z & &7 . —J5 CISG TliE, UW6HKI DA%
PEIZOW TG & L, ML & S b & EENIEICE OHIKT & Zda T
W5, FEALTIFIRIZ PICC 2016 DHUEIZDOWT, BURAIZATNE T,

3. PICCE3IENHRTE
H3EICBWTEIAMEORENRHY . KEL 3D/ TEY, LT
HE ZLIZHTDETZUY,

3.1 PICC xR EFANDFATE & Z2HIBIL—AEHY (arts3.1.1-3.1.2)

55 3.1.1 1BV T, BEJ) (capacity) %154k E LTW\W5, EOBH & L CfE
NDRRIIF L ORI 22 RREORTEIL,  EFSPEEG | Tl MEG |3 KA
ThoHld, HELENZ L THDEIND, H—0F ) LIHIBITEIRE L 72 5
FEERNEICL S, Eand,

5 312 ITREEELHIE T, BRHORGRE, BE, & TIZo0TIE, HHEHD
BENGUE T THL I L2 BHEICHEL TWD, FRIZGT AV MZBWT,
FEEWNETENOFIECRBONTHE L SN &R, 2T r—ZBitb
#IIN (consideration) . KFEEEICIIT D0 7Y (cause) ZEDFLFHAY72 T %157
TRHEIRN, EEND, EBICHE 12 KBLOFESEa AV R LIZBWT, #
KEOARBERUIBHR T, ANV SND 2 Eidn, L), 2o
AL HETFTHEFNRD D720, WIS LG5,

3.2 2006 F{hEiEkE"
FPAROMEERENT 5, HILNEIT AV D OFEES. WS AIZAF
LA DAEFESR 200449 A 1 MO T L, —EEED A 7R T+ (squash)
X =27V (cucumbers) ZAPE U ERIIZIRIL L, RS NIZZENLE Y 7 41

nor with the validity of the contract or of any of its provisions or of any usage.

13 FREEE KRR - A7 AR « P wlim [VERERSE 2= IE T v — e HAKN] 41 -45 5 (5
AL, 2000 £F),

14" Centro de Arbitraje de México (CAM) (30 Nov. 2006) http://www.unilex.info/case.cfm?id=1149
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=7 MG T EDOTERNI S EIGET 5., &V ) NE T APEREERE £,
PICC Z¥EjlIE & T2 BOEEN R I TV,

HNZ L, BEHRST A SR D ISP A IRIE CE o Ta oD, AT
L - BE RPN AIZFER Lz, — R ADERIX, BEKRICLD
—HED KN E WK THIGTE 2o 722 EIIARAHIN S LIIN— Ry v 7
FETHHLOTHY, TRTOFEETRRIND, SHICAFTVIYRFITLD
BRI AW T2 L T 7=, N A E OFRNT L L0 B TH D (null
andvoid) ., & FEL7-,

REAEIL, A 52 T FaTES 1445 SR/ICHS X PICC 2 YEILE L 55 Z L3S
ThbH I L EHRL., BRIOEMEICOWT, PICC & 3.2 5 (2004 4EiR) #1R
iz, SEOEMEHEIIERR S, BHEEOEGENHKILL TND I Ehb,
ZDOENIMEEFRE LT,

M EHIFRHEDIERIT DN T, BISZADS, BN ADMI O Y & DK DFF
£ () L TWD Z Enh, #HRNL ADEKBRE ST,

F 72 LA DBKIREAEIZ OV T, PICC article 7.3.1(1)I2 IS & Hkr S, 2
KIS OB 7RI RIAB DN Z L0 D B bivt, HEREIZ OV,
Tk, B AE OB TR EZBE L, #omBFIC O W COIFRARRE S
723, BN AT TOFFHIK TIZOWTIE, B Lotz

BEHNT ADTFRIZOW T, BRI L D IREEREEIT, #EH L ADRIZERIC
B D EEORBRN O AR EH CTH O AR AHIICITEY L,
LI INT, FoN— Ry o 2O T, Whd A EHAORE SO
WZIFREY Ly, Efllr sz,

PLENS  AREICRES & & EOENERE ORI OH WDV TiE, PICC
TR YEEOREDOIHRTIHRNDBRNLT S, E WV FEREEN T S
THHITHD & STV D,

3.3 [RIREIAFRE LRTTIRMDMEE (art. 3.1.3-3.1.4)
75 3.1.3 RITBW T, JFURRIRREIT, OB OIRIL L1378 B2y, LIRS

15 PICC article 7.3.1(Right to terminate the contract)
(1) A party may terminate the contract where the failure of the other party to perform an obligation under the
contract amounts to a fundamental non-performance.
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LT\ 5, 2T CISG'S° PECL (Principles of European Contract Law) 7 & [RlEED
PNT, T OARILL LT TIERL, BOOREITE LT,

55 3.1.4 RIZHV TR (fraud) | 5038 (thread) | 3 LR (gross disparity)
B LONEIENE (illegality) (2 X D22GEHDPREIEZEEL L T, £5 L
ToBATIEHUCHAL T 2 FRIC OV T, BEFORNE 2O TN D, FHin

(mistake) (ZTDOWTIEL, ZAUTRZEE T, — Y58 OFRAIISROED) & 1372
B, EShdl,

RICTRIEEZ ORI & 2 DRI FITEET DHUEIZOVWTUL T, 46 xs L
DD, HTWNETNY,

3.4 $8i% (article 3.2.1, Definition of mistake)

Mistake is an erroneous assumption relating to facts or to law existing when the
contract was concluded.

Fldea A TR, FRIETLb0 L, EHRICET S bOICXBI S 4L, /i
%TM%%@%%@%% IR 5 & BETIE, ERICKIMAZEIERH
PRIROERIEFICBET 22 L, L&D, 7272 LEERRIC X 0 2B Ezh & 389
HIHN— RUEIHIAE < . ROBEHET-THERH D, LENDY,

(1) %321 RITHEST2HEES L ITEALEORER, 72135 323 &0k

BUnEDOT T — (error) 5D T &,
(2) 5 3.22()DEM 23Tl 7o T HERIBIEMER H 5 Z &
(3) H322QQ)DFEIMITFEE LisnZ &,

10 CISG art.79-80. 8T HIE [TEESHE—EBE 7 4 — 780 L MEHHI] 152 - 159 B (FISCE.
wmﬁ@oitcmGﬁé&xwﬂmﬁB\Aa£ﬁ®ﬁﬁmrﬁm%éf%%ﬁ#ﬁw1%5_
& ERHRT, MEHOMNZERERER AL L L5 LIFIRTE 5, L), IR - Ak HIER
£ T — L SRRSO TRARS, (952 150 1 18 - 19 B (PIIEL, 2011 45) ; Peter Schlechiriem
& Ingeborg Schwenzer eds., Commentary on the UN Convention on the International Sale of Goods
(CISG)806-844 (2d ed. Oxford Univ. Press, 2005).

17 PECL article 4:102: Initial Impossibility

A contract is not invalid merely because at the time it was concluded performance of the obligation assumed
was impossible, or because a party was not entitled to dispose of the assets to which the contract relates.
ROTRBB, V7« 3% R FHEEMR [3—0 v S22k ~0E] #5-6 -
8 & (EHSEAt, 2004 ),

8 PICC 55 3.1.4 B L UFZ= A > b,

19 Lauro Gama Jr., supra note 4, at 81.

20 (2) However, a party may not avoid the contract if

(a) it was grossly negligent in committing the mistake; or

(b) the mistake relates to a matter in regard to which the risk of mistake was assumed or, having regard to the
circumstances, should be borne by the mistaken party.

P2 | CHERRI BV TRNE (negligence) 2372 2 & BRUMEZY A7 &5 &2 CRh -z 2 &,
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(4) %5324 RICEDAEIT (non-performance) DRGHFIZ L 0 FhNHEFR S
AR

(5) FRIDMRNIX, 5 3.2.11 e L OE 3.2.12 FoHE@EY . —EDOHHN
(ZHFNZ I D s 2 b,

(6) EKIDHEERNIZ, 5 329 FOMERIHR SN D O TR &, LT
% 3.2.10 RO OMHEFTERIZ L W PEBR SN D b DO TRV &,

ZINBIZOWTHEBBIOFFITE XD &, FIRIZBWTIRD &L 7256
N5,

HENEOIEE T, SR LMD RENTZ L DO Th o722 & Ok
DIRWGE . OH | D )] ngnéi B EV, & END,

L DF T, HERAY A 22 I Z ORI ES OFEE T, ZAIRITH 4 70
OVESETH D Z ENBIHAL, EESRRAIC LAY 2 TR T, £ 9 L/
72U A7 BEOEENPEHETH D L LT, BOOLNRWATREM N E, & &
N5,

FIMOERFTIEP, KFPAMSED, B RV E A 7 T Gl & 7850
L. TOERBRFEEDIZD, F2E2FY, FattzmE L TEeLKRE LT,
Bt L, é&l@%%ﬁﬁ%%m¢ékmoﬁﬁ_%o% D
BaprE it (PD 231500 & RVOESEZIE LT, 2 14, 2FEHES
Bz DURNZ, KFPEAMSthE 2O 7SE, HA® v o unERmb L,
FERE L TCHEE T n Yo MMTEFEE Y., FaIEs2 B LNz,
WIRNZ L5 & RKRFAMSHIT LN OIERETEE L T Fa2MEL TR,
PIiX., & L% 9 LEZFHEIZOWTHEE L T B2 LTV o 7=, 2
T2 & FE LTz, ZOFFI T SRR S BV OENTGERO s
Ly, Bl E L TEERO@ED,

(1) PI OFEENEE SN, FEAOFHEIEE TE MR AR T
% L MhESTofikE 52 2537 Ch D | TAUTE 3.2.1 FOGHRIC
AN EA)

(2) PI OFEREIT, Ké@%ﬁ#ﬁ%éhfwhiL%@é$ﬁi%ﬁbﬁw
EEBEMICHEITCE AL DT, I BICYFE M, AYEE] (fair
dealings) (I L7cATEIZ L o T2 &,

(3) Pl DEEFAIE, T DOHEBICBWVWTEIETH D Z L &N &5 FFHIT <,

21 &5

55 3.2.2.1llustration 1.

2 %5 .3.2.2 4% illustration 2.

2 Lauro Gama Jr., supra note 4, at 82.
2 Jbid.
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IS 3R BE LTV enEEND, 5 322Q)DMAVEHIZEY L
U,

(4) Pl DEEGEOEORGL, ERIRBITORG & FJE L7,

(5) PLIZHE 3.2.11 G5 LUV 3.2.12 §RITHE» CERAER ORGE & FA 7T D,

(6) MLHEMNT, 55329 FOMER L L < I1X5 3.2.10 RO BLNHER | D fFEEC X
% (FBREHD) PERIT S0,

3.5 FF#k (article 3.2.5 Fraud)

A party may avoid the contract when it has been led to conclude the contract by the
other party’s fraudulent representation, including language or practices, or fraudulent
nondisclosure of circumstances which, according to reasonable commercial standards of
fair dealing, the latter party should have disclosed.

PICC Tid, FZHIBORI L LT O, SR EFERZ XA L TH D | ROZfE
VAL RV S

(1) FEERRZ2E/AS L322 RS 5 2 R B EFOR

(2) FEAZRFERE 7R EEFR S L UEFERA RGBS OfFE

(3) FEKIUEREE R & FIBN AR RGN S5 Z &

[FZe= A b 1Tl FRKITEROFESE (false facts) DOFERD, b L <IEA
YOREDOIEFITROWTN»E G, &5, FFE= A b2 TEFEROE
AR S AL, BERR & DIRTERYRFNET, FEIRAAT O U8B OB EFIROHFIR
OB EZORNZEH Y P ZNTHZR 2 RS HHEFE T ORSIRIEE T,
Al asnsg,

3.6 3B (article 3.2.6, Threat)

A party may avoid the contract when it has been led to conclude the contract by the
other party’s unjustified threat which, having regard to the circumstances, is so imminent
and serious as to leave the first party no reasonable alternative. In particular, a threat is
unjustified if the act or omission with which a party has been threatened is wrongful in
itself, or it is wrongful to use it as a means to obtain the conclusion of the contract.

A A b 1IZRWT, B B TIIAH T, BRI DOGRA R
BREENRL, ZLiE->7- (imminent) 2> DH K (serious) 72E D T HMEN
HY . ZOEEIME L OFF T L ITH HREOEBIMIHES TSN, F
Telfgea A v b 21238V T, AM7258E (unjustified threat) TZRTAUT72 65,

% Id. at 83.
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FH 1 TIE, v REN o T EBE S, EMEE DA RS T2 %
firsd 5 Lo S5 A. EEE OB ERS L5 LN TE D,
Lo,

T AU OW T ERA 22 g T3 8 0 26, DLUF BRI L, st LT
X720,

JbeFosaB A 0Dt A0 COBEEN, HHPEM%E CFR & (X
A DY) TREERNERE Lo, BRIFEREEPIMO AL OB FIT
Hie L7228, 2T E - T2 IC R B - 7272, BEIT T OZEFE B L LR
VL Ffig U7z, S OMiaEzRiZ, R UL DI H b b3 2 FEH D |
— O IR FERRTRES: (clean B/L) T, & 9 — D3k A#ii5E (surveyors report)
{7 & OYPEMARREES: (foul BIL) Tdh o722, AMFETIE, 7B ENFRE (duress)
WXV FREELARON LI E LT, fEEEL R LT,

FeFEIX, PICC 5 1.7 FOEFMEE, 5 1.9 FOYFEROWEDORG|F
B2~ 5 DM, PICC 5 3.8 55 (2016 45 3.2.5 58) OFEHK, PICC £ 3.10 £k (2016
3275 OF LA, 8513 KB IO 5.1.4 RIS I8R5
B, 55 7.4.8 ROBPEREFEN, OLLE 6 RAFiE L,

il E, B EOH LY CEETAIT L,

B2, BEREICHOWT, BEITAFMRITE AN IER BB TICHE > T
ITEIL T, HEICF UG 26T %5 BL OFLIH D F20n, &
L7z,

AT, BEOERBIEE D OBBUZHOWTIL, FJET S BL A2 EEHL S
FHNTEEITR L, BT EEEY Ly, &L,

B =1T, BBV T, PSR OFTAMEIBEIC R E RITBIER L TR |
e & OWIIIRNNI T BN TARAEETh -T2, & LT,

BN, FEENFIMECIN CRWEAICIE, BEXENTEICHFZD L0 ),
FOfifE~DFRIE &V D FERIZOW T, MIRDIT4 TELHIZ Y= 6700, & LTs,

W, FLWARBENL, FIfENEN S ABEINETH Y, 24 Ly, &

26 2006 Arbitral award, ICC International Court of Arbitration, Case 13009.
http://www.unilex.info/case.cfm?pid=1&do=case&id=1661&step=Abstract

7 B REOFHEIB N TUL, MRS U TREE DT R0 E O THIER (Letter of
Indemnity; L/I) | %75 LA, AR THIUL foul BIL DFITZ, i AREHISF D72 912 clean B/L @
FATZMAE L, PRI TRT D, LW O REEE, ZHUdseEns, mABIRYMADIZD, HE
FUTITH T DEEARTE T, BIRICZ 5 LIRIOSGE, ERFE TS LT, #eNTRL %
A L. REKKGICBT 2 REMIEO SIS EIT O L) ol SR ARSI TH D,
APETIEE D LIS 2 s e, RIEE LIER L2 BT, 2 9 Lo RIS &2 D43
XL, P | OfkEAs e D IR 72 2 LARIR S s,
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L7,
PLED®RY | AhEEO I IPEGEN b E S PaEOEE S L THLABER T
HY, FEEOTRITIRICKFHEEELZLITHLNTHA D,

3.7 ZLUL\AE (article 3.2.7, Gross disparity)
(1) A party may avoid the contract or an individual term of it if, at the time of the
conclusion of the contract, the contract or term unjustifiably gave the other party an
excessive advantage. Regard is to be had, among other factors, to
(a) the fact that the other party has taken unfair advantage of the first party’s dependence,
economic distress or urgent needs, or of its improvidence, ignorance, inexperience or lack
of bargaining skill, and
(b) the nature and purpose of the contract.

ARRETIE, —ITUFEDRYIBELRFR 2D L0 RE LA L &
NDERIDEZNHFERD LN DNENBE SN TN D, T DOSIAD KRR I
THEMETHST=MNB, a2 m—0IERLPE (unconscionability) <K 275D
Lesion DS HLD AN STV D, RISKIZE D & — 7 HFE TR 4R
(excessive advantage) % 5-% % X 972, fl X @72 pashlo x4 23 L2
& TOHG], FIZE OREFERLEG D b A YR 5 A T 2R R 2 —J712
DHGZ WG], 2 END D,

[FIZRIC & 0 BRI DN DFRD B D & V5 3.2.15 /1T K 2 JFURIAIE (restitution)
&L #3216 KU X HHEHEDFRRD DY,

[FSRICEAT 2¥617238 0 . LU L7zuy,

3.8 2013 7 I)LE U F o DI

DGB fE (HNZAN) & P&G f (BEHINEN) 13l & T B F o OpFET,
HRFEERI Rl L. ST ADBESRIZIGE U D 728D, HIST A TIPS D R34
HTHY, BRI B O TSI AIC & » T—HHNCER S - iEnEsk
IH (standard clauses) OEPUCHFITAE Lz, 2O T H L0 Laiz, #H
NS NIHRGERR ORFERININE > TR Z K T 5, Ll Lz, H
SENIE, HEEFFESREIT., BRI ORI R B W TN AZ TR TX 72
WERVRAZZHDELHDOTHY, BTHD, &R, R,
FHIDOFRIAIT HERL L TN D b DT FARHBRERICB W T [FISRIEIS

28 Lauro Gama Jr., supra note 4, at 86.
2 Id. at 87.
30 http://www.unilex.info/case.cfim?id=1986
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DWTHN A B LN Cide o7z, &K,

The Commercial Court of Appeals X, #H S ADTRZRBDT-, ZRO—ME
IH L LT PICC %5 2.1.19 e/ 555 2.1.22 OFRRIT, FEYERRKISIE L L CTH A
TFETHY RUEIRIZIIT 5 — Y EEN L VB2 H 5 2 L Bk,
H BRSO RNELIC 72 501 Tld/e . 223 E LRSS
FMTHEDOTHRV, & LT,

BHEFHIIHONTUL, £ ELREEERG|IZHE LIZNETHY . 7'1H
TORG KM L TELTRIES | DOERBIZE > THRNE WS BN G| FHD
BRI 03 EH S ZHUEFEIT 5,

3.9 |EHD@EEN (article 3.2.11, Notice of avoidance)
The right of a party to avoid the contract is exercised by notice to the other party.
EREARCDEY | PICC TIFHRDI@MOH T L /2%, T OBmHIIIL, B
’?jJ (avoidance) X% (notice) D LERCZDHM, E-HHFTOITAS L2
o TCTBENERANEENCIEST S4B 111 RO Y | AHFHICEERF R TZ
@)‘jjjj FFRAET D LW HP, ZAUTHOWTHIEFERH 5720, WITHHITT
2o

3.10 {h&EHEH>

TR FUR¥EOKT GEE) X, FUOAE (BEE) o, Y%7 LBy
F U AREOKERD 85% % 7eEIT 2 HiRE LTz, TO%REERIIT LB T
EORBIVER (hiddendebts) ZFE R L=, FEENREOEFHD N EH
1B U7z, ZBRITFREAD LN Z RO TRERISAFEL . — HFE B0, &
HERE, b L IIRIVEBICHY T 58842 1L5I< Ko TR L,
FHIEITHERWERLE T e < . YFEIIMEIEICHKT L, AGHEAFE A (amiables
compositeurs) * & L CHWTT5 L2 ARE Lz, MYHFEFOTRIT, TAESTF
AEDZEUIIES W= L D TH - 7208, FEGEEIX PICC O 2 € LT,
L, BEoshas L BRIC L 28N OENEGE L, £-F 0
1% PICC 55 3.14 4= (PICC 2016 55 3.2.11 5%) (2K < dyl/p@mmnz s ni-

31 Jan Dalhuisen, Dalhuisen on International Commercial, Financial and Trade Law 307-310 (2d ed. 2004).
32 Lauro Gama Jr., supra note 4, at 90.

3 Ad hoc arbitration, Buenos Aires, 1997,UNILEX  http:/www.unilex.info/case.cfm?id=646

M OMHFIT, MR ADRSIERAEIEICE T 5 2 L WEIERARILCHE T R OB E
T5HZENTE, EEDLEDNDFREFRD A TZY TRV EB X D56, R TIEH uﬁ@bf&
WTHITS 5 Z e A TE LMD L2 D) (REEFERR PHERRIRG I~ R7 v 7 ] 496 - 498
H (HEM. 1990 4)),
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LIEERO LT, FRETEOKMESEINSHEWT L, 2RO RO TNDLD
TIER< . RESFEOPFEEZFLEL CWD LD EHR LTZ, DI kETHEE
OHEHIZH LT, BENEELRE L, -8 E3RBVESICET 5 HRE
HEHFEL TN D&MD, BIUEBED 65%BFEZRE L, tESRE g%
RO TN e S Tz,

3.11 &EM (section 3: ILLEGALITY, article 3.3.1)

(Contracts infringing mandatory rules)

(1) Where a contract infringes a mandatory rule, whether of national, international or
supranational origin, applicable under Article 1.4 of these Principles, the effects of that
infringement

upon the contract are the effects, if any, expressly prescribed by that mandatory rule.

(2) Where the mandatory rule does not expressly prescribe the effects of an infringement
upon a contract, the parties have the right to exercise such remedies under the contract as
in the circumstances are reasonable.

(3) In determining what is reasonable regard is to be had in particular to:

(a) the purpose of the rule which has been infringed;

(b) the category of persons for whose protection the rule exists;

(c) any sanction that may be imposed under the rule infringed;

(d) the seriousness of the infringement;

(e) whether one or both parties knew or ought to have known of the infringement;

(f) whether the performance of the contract necessitates the infringement; and

(g) the parties’ reasonable expectations.

Z OFT (section) EFAAY, 2010 FFAR K VBN S 4v, #IEMHEA T > T
%%, PICC CTHREZEL INL2ZMAHROFAI (G5 1.15%) TS b, HEHRD
HOTIF <, BEHITEM SN L HITIEFICER LTI R H20 Lo W
BTHD, AEOEIEIZOWTIEHE 3 EH 28 (BIORM) TR, AFHT
(T KSR BT, AREOBITERICHEA T 23 SOV TRES LT
%, PICC 2010 PAFE, SRATIEMHOEFR L LT, RO _mAVE ENIERS AT
NIRRT A

(1) FEOHIEIEIZ I DI SIE B 2L FZEH DMk 21 17 NAT Ry 2 5K

L9260,

3 KEIOBMAFRE OENZ DOV T, IROSTHRZ IR, Michael Joachim Bonell, The New Provisions on
lllegality in the UNIDROIT Principles 2010, 16 Uniform L. Rev. 517 (2011).
36 Lauro Gama Jr., supra note 4, at 93.
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() FEDAILESR  (public policy) DJFERNZ T2 D, Fl 21X NAIELELZ
Z OBUEICBEE ST AN H D DT, RIS LIBRTT 5,

3. 12 =

1994 07T DN EE KT, A ADOREL | FERR—X T—EEDHE
#a D 7 B ORI ARG LTz, ORHICL D &, Bt LoiRiE L ~r
EREOLDOEMIGTHINETHY | TOBAAL ABEITMWIE LT, kTRt
X BT, TEIGIOXNEMIMTHHIRMEY 7 1%, #EiE—E L TRA I
FE L, YEex2 7 T ONEEREIAAL ZADREICEE L TCWEzd, R
AN HDIEMED T DFFTEMECOW TR SNz, AT 5 LA
RAVIEICAR 0 ZUC KD LB Y T OFTEHEIAA ZABZEICH D, LH
Wr Sz, o7 PEGEIT, MRS SRR RS R S L A T D 2
LD, 1957 4F EURATOM S 20 ] L7z, F-MRWEIL R VIETH DT
b, BED®@Y . FTEEOMRTTEEICIZHRNRE OND Z & Lo T,
ZITIRRIZ, PICC DAEREGETICRWCESBIZENTNDT A U I OFHIE
YATA RA 2 MZBT YT HHEICHONT, fIRICATNETZL,

37 Arbitral award, ICC International Court of Arbitration, Case 8899 (1997).

38 M 7~/ 3EEA (Buropean Atomic Community: Euratom) . 1958 4E5%37, EU JIR3EE Euratom
AT 2 DT DR AIEEEOBPUATZ 41, 2011 HH42 27 » ERIRE T, M iEE Eh,
A ZFTEENTVIR, BRILAMID FEA ) PESEDTURR N R ORI OB 2 Stk 2 A
DXy, MEEICET DATEKEDR LR O OE & OBROFIRICERR) 2ERT 57
O, LLFOHER RS S,

) WRFEBHFRE OHEME & oD

) NI & FE DR RO T OB REOTRE L RS

) RTINS ES 2 SEREIF TR OR% & & 5

) A VBRI OB E O] « N7,

) BB A BWSNTEE A L7 5 B - B

) R IIRIHO~—2 > FOJER,

) WG T LRI I b= DEDRFRIEIE ORI & OHERA T,

) SR PEFIRIF O 72 D FEREEE B CBEEE & Dl )
(—PRAENE N & B SRR P H R = 7 A R
http://www.rist.or.jp/atomica/data/dat_detail.php?Title Key=13-01-01-09

o~~~ o~ o~ o~ o~ —~
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4
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7
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4 TFTA)AEKGEIRTA AV FOBRE
4.1 835 (56 6 = Mistake)

PERROEFR L LT, 151 £TIE, 8RR ST, FEEARLIER) L HHIC
ERINTNDY, Z LTHHE & BRI Z ORIfE & 72 5 FHIZ DN TS
AU KD E LA BT Z &N TE  ZOMRITFIRERE & S 5%,

FIo— Y EEDOHOGFADY L, EOEITEERIT 5 2 L BRIER LA &
ROYEE . ETMGTEFET D YR OV CHEIICER L TV E,
DIHL D%, &3hd?,

PERAIZOWT— Y FHENZD U A7 BB TEID Y THNTWDLEA. £
ToRBak L TRl & 2T TWeGald, Y% A7 25| &5 5 2 & Lfillr i,
BUHIEER® b & Sns Y,

4.2 RERFR-BE - FYUBIE (B8 7 E Misrepresentation, Duress and Undue
Influence)

AFEFOR (misrepresentation) & (%, THFHRORFARC, FHEERRLFROZ
LW ENRTERRY, b LUITEKRZIORHERETH L 56, Y%
HEMHETHZ LN TED, Land®, EWERNRREIC X A5, il
IZRDEGRITBNTH BEID T Z L3 TE DY, FHLIRRNETAIC
KO YA ST 670 E1X, MBS T 5 ATREMED N m VY, AR
#3 (unfair persuasion) K FE TRUVMIANGRESNTZD 2174,
RYBIE & 2D,

1

4.3 NHEEE (F8ZE. Unenforceability on grounds of Public Policy)
TRIDIEATH., BREBGIEZEZ 572, ALOMREBZ 256, BITS
i, L Shd®, 18 ="F0HAZRET L LI RBITIZTE 20, L&

¥ § 151. Mistake Defined
A mistake is a belief that is not in accord with the facts.
40§ 152. When Mistake of Both Parties Makes a Contract Voidable
4§ 153. When Mistake of One Party Makes a Contract Voidable.
4§ 154. When a Party Bears the Risk of a Mistake
4§ 162. When a Misrepresentation Is Fraudulent or Material
§ 164. When a Misrepresentation Makes a Contract Voidable
4§ 174. When Duress by Physical Compulsion Prevents Formation of a Contract; § 175. When Duress
by Threat Makes a Contract Voidable
4§ 177. When Undue Influence Makes a Contract Voidable
4§ 178. When a Term Is Unenforceable on Grounds of Public Policy; § 181. Effect of Failure to Comply
with Licensing or Similar Requirement
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naY,

4.4 5HYIC

PICC DEKIGEMEDHERIEICHONWT, FOETEFOIIHEFI L TE T,
PICC 1 CISG & Lbiss L CHEBRH) T, Re-state &9 LV &, Pre-state & U9 S4E
DI CTH D EE R D, RO OW T, 16k bigmn % < 72
SNTWDER, ZRHBEEOAIMECHOW TR D220, L &b, Fhut
AEPNZEENEICE ST EN D D, LW ) BElBIHEICH D L& %
VD, EEERGEG I OBENST 5 & SEREEZENT 2B XIS, £
THEN L THREL R TERABPRELS RS2 EDRERICH D & b
Do

LI LATED ITC X Al OFEFEEIL, LY —BOMENRTEIND, 78
— /SR SN ARG, 1RO, —E R BE L WS fRFEFRTE
e AN IfEEL. A, BEB L OENDIIMHET AR EE DT
%2 OFEMR, EHRELZEA Ll TEEZ2 B BB INET 28REIC D &1
BIND, FIEREICIY RITF7ZEMED 7 70 81X, YFEEMOATH OISR
T2 HOTIEARL EE Y & IIHNE MTEE D) DR 2R D A3 EE &
IND, EOMIZHELTFOEYE, S HICRFHRSOBEERES O, &M
[EZ DAERIR 22 TES E O CIIARARINCAT53 T, 7 e — VL EIRIZ 1T
BHE— LRI EE DR & REER RIS B OBLSER DO 2 S S
7o T B ERDbND,

BB OBLERN LTS 2 BET D & 1EROBEN—ADFEE FoEH, i
ZAXERRIE, A3 HIR (Documentary L/C) . fIbfaEs% (B/L) . B4 BRIk
A% (IP). AT (B/E) S0NHEICBOTHLHEBEICRIFASN TN, &
BTN IT BEXOVICT OEAIZ LY, EHBEEESTRE N0EHL
R L, BEFRE QXN EmE D LRFEHC, AL FHI I AL
EREENBEIIOER SN0 R0 N7 7 VoFERIIERS IR S b,
FERANZZEB ORI E BT D,

—HTIRESND R E LT, ENICBIRICSN TV A HIA, S HITPERE
[ & 72 B RIREMED 8 2 REIEEIZ DWW T, BISEIITBRIC, E-FRICRIA S
TWDLFEREREZEDLSIZIOE D Dh, LW FT-RER S 5, BIZIX, A
> a X —ALADFOB,CIF 5t (IEL<IE “rule”) 122\ T, 27 FH-ofize
FE TR L CWAELZE, Surrender B/L ORFHIEY . EEIDOALIZE T 5 Battle of

47§ 194. Promise Interfering with Contract with Another
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the Forms ORI EMdH 5, T HIiHIFE A EBFEITHBENRA L TN,
FER XTIV EBRR B AE A BR L& 5 &, BB R OB EMICITMHN
BETNEL 720 | WICAME L —L & 72 B ATREMED O, ERAINEZ < OFIH
INZEDIFEME L WO TSR E W2, BRI THIsRREHRITH D Z L E
Tl THAD,

HIPBIZHB WL, —D2DIENIE < OYFEENERL. ZNEIUTIER
HICEENZENTE TS HFEL TN D, BRYEERZKICDIES L, 20h
BEROFREZ2TTH, 2L ORENRD D, BEOE G REGH b 2 Bte#H
ELTIE, EEEBNOYES BILORET 2 REERC b T E OB
Nz, 8T, PRI, Ek, BB, LSRN H Y | TNEIUCKFEDE - B
R « W= DHET D720, —HOimt TG | Z5Ek5 T 5 7-01id, Zikich
7o DHERDB VB L S, ZNO 2 —EDIIFENME Th -7z,

IHEDICTIZE Y, BRI LTS ICET 2 EENE S, %&
AR EB LN ER S 00D D, HVMRE Th D720 OB TRV
Th D LU DM, ST BT 2555 i 70 BN i T A imn a4y
TER L2250 IRLIZFS LTV D HE S KEW, 72722 8L 5 |
BLFEDOPGIG 2317 2 BARAPHIW-CIRS | AR 2 59 2l - BRE WV H E T
13, F AR OB AT AR > TV D & ZANRKE W, iz, LIC %
RIS 2257 B/L 7> SWB 7>, FOB 7> CIF 7>, & BB O IHKI3K0 87
KIBDERDH Y, NP2 —EDFEBRBRNME L SND, 229 L
DA OB G L FERAICIT ALIC X ATREFEIC L0 | sl
Al IZX > ThEn, EHBEEIZEIT 5D FOB X° SWB 2 DU TIRWEIRA 2 <
Th., To L ABIBECES G2 BT 2 S O AR Y3 IS I R S
L, L0 EMTHEHDRES N, BN & AROLS S TrlEEL 725
LEbns,

FEREIZIE, 20— RERNCBET 28RS, kT 2MmIcH Y| 72728
FEOEGPEEOBRNG, EOREOGRIEAMENFEE THEL N TVDHD
Dy &S FLARDITHEE LV, B 2 2Rk LoD, RIZT 8hEk E
EOXVTHNLSHE TN ZENFRETH DM, B BBLELTNET0,

Keywords: EFEEE| &EiEE PICC



