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AEHIEIL (Preamble) & U4 11957 MR AN TV 5, AT
HRRETE T A HEE LT, 62 MON— Ky 7 (Hardship)
FUETE 1 HORABEIT M (non-performance in general) % F.(MIHEET
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#6.2.1.5TI1E, ZHO—KERITHS [EHIIFOLRITNIEE 620

NBZE, B, BHELTVWL2EBHNRE—E2HE - BRI LIBORHL LTHHERS
Z &, %3 (Michael Joachim Bonell ed., A New Approach to the International
Commercial Contracts The UNIDROIT Principles of International Commercial
Contracts 8-13(1999), Hague: Kluwer Law International. ‘

21 John O. Honnold, Uniform Law f.br International Sales, vii(preface to the third
edition)(3d ed.1999), Hague: Kluwer Law International.

29 #51Z#H] (general provisions) % 2 EHZ (formation) % 3 EBE MM (validity) % 4
BHEFR (interpretation) 2 5 BENZ (content) %5 6 EJRST (performance) % 7T EAFET
(non-performance) 2SR I NS, BET CISEIEENEITRTH 5,

23 Hardship 122V Tld, BAEBICHLT 2 ERILV/2D, B9 FRRP—HEHWTH S,
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#£128% 1 543-83H (20034 4 A15H), [ 25169-197H -(20034 5 H15H) L ZM, KEE
TIRERNO—HLE ENTVE L) ThHh, XKL Tid Hardship IZHE$TH8MST % (,
Black’s Law Dictionary Ti Hardship DIEE (34 575, TMER I L (ab inconvenienti) %
D—EHRBDOARTH S, N— FPy TEELZEHEIERT 5D KBEREICIEVTTH
n, ERTRAEYEFAI VLI THD (FEEH [FRERN5] 865 (20034, & 3CEE) o
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COVTORESD Y, KT 2 4T Hardship 25K D &) 122 H 1 &
11Tva’“
6224 (N—FYyTDEE) R S
HEERBEVPEL720, YEZOBRITICETLIEAEML, /21
HEOZBT HBEITOMEDED L, FHICE D EEOIYEICE K LLEES
bL2o INTZHEITBNT, ROZHFDEDLELDII-&N5B L &, /»N—
Koy IOHFEET S
(a) ZOHMREIEL, FAAHLIHOLUBENENEHLIZES 720
DTS THD DL |
(b) ZOUMRINTAL LHOUFEI L o TRIGHHIHC, SBEIH
CTEBLI BUDOTREMSSTE
(c) ZOUHRFED, FHLGEOLEEOTELBZ DD THBI L
(d) ZOHRED) R 7N, ZW'J&E‘L%@%%%‘K IDEERIFERTY
ipolzZ &
RETIELODERPMFENTVE20, FRIZEDELUT ATV AN,
%12, Hardship ISB% T 2EML LT, @60 4 HE kil L7:

24 UnmRmTﬁﬂu%anﬂﬁﬁﬁ% BROBAIEET S ttl%@ﬂ%@&T%k
WS B S, —EEOATED TN D, %@%%MBﬁT@W%W BMENC O BEEA
ﬁﬂﬁbivﬁE%Ménfwémmﬁ&ﬁﬁﬁﬁ% %ﬁ%&én mobmﬁ%wmﬁ&
RESN5, BEHHE - %mkﬁ PIE ST - *ﬁ%%ﬂrl~bnleﬁ$¥%Emj
NBL#754553-66 . (20035152)5]18)0 &b_mﬂjta;t%iaﬁs wb@%black letter rules
V)%\’C“e‘fﬂ) %é)'cﬁﬁmazl:; nRLO\ﬂ’CGi NIZX B, (f%‘iial()‘%?rb_’)wf&iit"i
énfwzcw’ao %%@;RL &%, &8, %EEK%V)ED%UJE—%Q?‘“?O‘HPJ:'C?FLRR%"E%

BNTWS (http //www. nomolog nagoya-u.ac.jp/ ~ kagayama/ civ/contract/unidroit/unid
 roitj. html), | ' '

25 Article 6.2. 2(Def1mt1on of hardshlp) ,

- There is hardship ‘where the occurrence of events fundamentally alters the equlhbnum
of ‘the contract either because thé cost of a party’s performance has increased or
because the value of the performance a party receives has diminished, and

.~ (a) -the events occur or become known _to the disadvantaged' party : a‘fter‘ the
"+ conclusion of the contract; :
(b) - the events could not reasonably have been taken-into account by the dlsadvan
taged party at the time of the conclusmn of the contract;
() the events are beyond the control of the disadvantaged party; and
(d) the risk of the events was not assumed by the dlsadvantaged party
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FT, B0y (equilibrium) 2 ZEE$ 5 E K% (fundamentally) FEE

RAEDNLETH L EDNEDLRTRE

B, TITW) (oM cETAERRER] L3y, &)
S EThB, KRV L DG EORITRBEEHE S AR, EF D
WEH (£62.15) 75, BERREEOAZONELRY ) 5, ELTE
DHWTIE L DB LB, LT 5, EHRNAEDVTRREE, ZITEE
FaAFFERBITEEOMEDS0% 2B A E ZIIIERLGEE LHIS
NATHEA DS, LRBLTV S, BIFRL L CROEN DS,

19804£ 9 A FA YDA (HF) 2IEMETEHETH 5 EKOMEDB
(FF) 6B (electronic goods) DFEEIH M L2, FIEL
1119904612 Th o 727%, 199011 HIZHT KA v 2% 4 (unification)
L7z ZDDAILE o TEARAERENEIFERIN/Z/20, AlZE > THEK
L OMEIZER L7, 72 CARREBRERORI E T HEL, BIWLRE
{t. (radical change) #iR#IZESMDFIEY L RETH TG LIz, MHEK
%= (arbitral tribunal) Ti3ZA&BHIOHardshipFEICE R L, ZHNEEFD
KDL L 72 8 W) ADERE B 2 BEE Lty

26 Artlcle 6.2.1 Contract to be observed
Where the performance of a contract becomes more onerous for one of - the part1es
that party is nevertheless bound to perform its obhgatlons subject to the following
provisions on hardship.

27 ZD50% L) EREIETES, L) ?ﬂ:#’] b 4% \vy, (H.Van Houtte, The UNIDROIT
Principles of ' International Commercial Contracts and International Commercial
Arbitration, in UNIDROIT Principles for International Commercial Contracts: A New
Lex Mercatoria? 121 et seq. (Institute of International Business Law and Practice ed.
ICC Pub.no 490, 1995).

28 Arbitral Award, SG126/90. Schiedsgericht Berlin. F illustration ¥ JTIZFHORE %+

RDLDEBE, TNETRERANEIR Lo T ALOEFNH— L. MBHRFIL, X
PHEAFELE, ZBMRIFOUELE, FAFARTHL0, BEEAPL—HEREIIONT
EFHbwIVWiErH5L, http: // www.unilex.info / case.cfm?pid = 2&do = case&id =627
&st'ep=Abstract Michael Joachim Bonell ed., The _UNIDROIT Principles in Practice
Caselaw and Bibliography on the Principles of Commercial Contracts, 247-248,
349(2002) Ardslery: Transnational Publishers,Inc.; Dietrich Maskow, Hardship and
Force Majeure, 40 Am.J. of Com. L. 657, 665-669 (1992).

29 HAEAFAYHEESIWLLIVERAVEEICLE-THRELLT, BLUEEE LTOEDHRHEDN
L, ZEOHGFEFNPELT,
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- BEOBETIZ, ZOo0HPH5, ThbLbEBITIAIDLERIZLLH0,
BATMEBBOBPIZL B 6D, Hdb b, FHOHET—RICEFRNEITE
BTRWHEEZRELTEY, AIZITEMBOERE, HHOREHEDHEA
ki%:XF%%#%éoﬁﬁw%Aﬁ BATRXITALERICL-T, %
DEITEEICMES 2 Zo T LEIRHERBEL, L5 TIIMYFEEN
TONBEL D, PIZIE, 417 VOEETE Vo TEEMEDOLL, - 28
T OMERE, BITOBRH YT (frustration of purpose) #4d 5,
CTIIFBMICAETRAZ DD TRINEILR S, FAENRITCIRMYE
EVBEITOEBRNZ > Thl2d, LMY IRETHo72dbnTRITN
BRbRV, EaNG, BEORE LT, UWFOMERNES 2,

K Cubicttid, 17 »ZEE L 19TTHEICERHL (military equipment)
DR B LV FOFEORK % Uiz, 1979 2 BDA A5 2 M T THE
ZHRIBITENIZD, CORBITHHREEL 2o/ BFEEIMELKB L2
PEREKEEST, B A VA4 ViEE (reimbursement of
payment) B XUMHFLFZEOREITICE D CHEERMEZ KD, F 72 Cubic
AN RO T T LERITWo T v ) BEAREITICE
O EEFREEL RO, ZHEC iﬁ%&ktf%7/&# %éhfw#

R L EENG D— ﬂ&ﬁ?EUODTTbUEﬁﬂﬁﬁHG~{}:tl,f;o 1¢i&i£7fci%%
@am:ﬁd%,mc@ﬁﬁm%w%5ﬁmﬁmﬁa,wm¢ﬁ§®izk'
o7 RRCE TN T ﬂ%?%ttto%LT$E%%6?&%4£&%?%
m Award No. 7365/FMS ICC Internatlonal Court of Arbitration, Paris. (05.

05, 1997) Ministry of Defense and Support for the Armed Forces of the Islamlc
Republic of Iran v. Cubic Defense Systems Inc.(U.S.A.); Bonell ed_ supra note 28, at
491-493.

31 1998412 ICC MEMANXEIE 5 h, BFF ICC M#HEI (ICC Rules of Arbitration 1998)
FITHR 2L T B, AXLDOTUTHIAT 5. “In all cases, the Arbitration Tribunal
‘shall take account of the provisions of the contract and the relevant usages” &L < g,
Yves Derains and Eric A Schwartz, A Guide to the New ICC Rules of Arbttratzon
224.226(1998) Hague; Kluwer Law Internatlonal S,

32 Article 6.2.3 (Effects of hardshlp)

(4} If the court finds hardship it may, if reasonable,
(2) terminate'the contract at a date and on terms to be fixed, or
(b) adapt the contract with a view to restoring its equilibrium. -
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ICERL, 1 AT LEMEVH)RELOMER L L THardshipO fFHE% D,
BHHEEZIIH BRI (unilaterally) ZHEOKT O L BEHEFEOBES
BRSNS, L LI, 2573648 03HL, THTHNILR
IRETE (restitution) % HIEIRETHHE Lz, HHELERETHL( T

YERHET A, EVOBEL,LEET SFE (interest) IZ2WTIEE

TAYREHEA LD o720 CHNHDE, BIEMWEE Y &0 E 21, Hard-

shipSRO LN AT ERENBHNEVZDLETHA ),

# =12, Hardship # FRT A 7-DIITHRERE, RONSE®H- S 2T

X7 6720,

(a) ZOBBIIEHMHBRIIBELLY, SN0 THLEI L, 2N
AR HOBFEF I, ZHHERICY LB TwWhIEZ0FEEZEEL
TXBLIZTHA) o, BRCHo TwAGEIIROLNEVET S,
HIRDZ ETEH DD, TOMEPELNEELEIOLND,

(b) ARG OMFEEVRETDOREREOREZASHNICTFR BN/ 8,
BHIFERFICTFRLZTEE, Hardship EERTE RV, ET5,

(B 2) A (FBE) IHBHIBOBIEWERN ST AP T, SEHM—F

33 Article 7.3.6 (Restitution)

{1) On termination of the contract either party may claim restitution of whatever it
has supplied, provided that such party concurrently makes restitution of whatever it
has received. If restitution in kind is not possible or appropriate allowance should be
made in money whenever reasonable.

" (2) However, if performance of the contract has extended over a period of time and
the contract is divisible, such restitution can only be claimed for the period after
termination has taken effect.

34 Article 7.4.9 (Interest for failure to pay money)

(1) If a party does not pay a sum of money when it fall due the aggrieved party 1s
entitled to interest upon that sum from the time when payment is due to the time
of payment whether or not the non-payment is excused.

(2) The rate of interest shall be the average bank short-term lending rate to prime
borrowers prevailing for the currency of payment at the place for payment, where no
such rate exists at that place, then the same rate in the state of the currency of
payment. In the absence of such a rate at either place the rate of interest shall be
the appropriate rate fixed by the law of the State of the currency of payment.

(3) The aggrieved party is entitled to additional damages if the non-payment caused it
a greater harm.
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Dffits B (HE) (2B (crude oil) OEEEH M LA, 2 FEHE
BEEE TSR L, TR ANF—EHE D725 LEIEES S8 L
72o TNHLDOPEFRTEDDLHB SN, Hardship IIFBH L2V,

(BI7R3) ALBRXEDEETREENZ L7, £0@KFIIMOTEEMR
Bz LTUY U &% TFTIFTW (depreciating slowly), —# B#%X
ETBUAEHEAEZ ), BEH80% ) TIFonlz, XEOBERMmED %
¥ FRTE%2WE LT, Hardship MR 6N 5, 7272 L 2 2 TOFRITEE
HIZOWTOHEHEE LV, &) Did, HOFOEIERIZOWTELR 218
ZFThIUL, BRETOEEITETSH ), METRERLERL TR
EXNTAIEDPEETHD, €9 LA-EKT, TR (probability) &
W) LEPHEITH S 9,

- (c) FOREELALBREEL, ARARIBOLBEOIEBIRITLVDIDOTH S

., oFh iR, BBEEOEDIRLELZVLIDE V), BiAHIREL
RS EF O RNWBRBIFEN I NIIH S
(d) Kﬂ&ﬁ%@%%%ﬁ%@%&Uxﬁ%m%%ﬁfw&#ot:to
LR T EIFAOYAZESTHY, BIEITIRY A7 &5]3 %Y
HZ L EBIEBZIINMERET S, L) TEWRERIIHE, 2T
Fﬂéﬁﬁé(%mmmmMth5i§#%,%Téh%ﬁ%ﬁ&(é
B EZITVRbDEED, LBREND,
(%%4)%@%&@%@%&?@&%@%@(m@n@mm)@ﬁ@ﬁ
Bu ) EE o0, TOBBICRE D BIRRE L ER L, 2K, 4
B RIS A5 DRI ﬁ@Aﬁﬁﬁ%#5U27%$Em 25 ERITT
VZLDOLHMENDOT, HRED SRR,
%IEIL, Hardshlp iﬂiﬁﬁiﬁ “@%ﬂ’a’:%@ﬂ%k?‘% %0)71&’) AT
%& REFHHT IOV TRED SN, —HoRe ﬁ&f&%%ALu

35 HESETIMEBE L7,
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KRBT DABEONRE L5,

(BI7R 5 ) A XEDOERFBERWLIEIEEB LEEWERIC OV T 4 £/
b8 OREMETEYE Lz, 2FHRIRBEREOESIHER LI0ED
AP DE LI Eo72, TOHE, FEAF 2 EM O A Hardship # 9k
L9%,

FTIZ, Hardship iX, &HIZE4 (long-term contract) 2 E & 435D
T& %, Hardship 3FICTHIEICMORY TR L T v, REIRKY
EEL TS, SHEBITHS—EBIICE 2> TIThbhb b nE v,

8512, Hardship &E RUTHL)) (force majeure) DERIZDWT, RuJHE
DRIFETLTRTERINTBY, =20 M4 - FEISEHICE YT LI L
bdHY ) B, TOMEIIDONTIE, FLLTHEENFLOHBHELHET
LDMIZENRLRL, DF Y, Hardship Tid, EizER & 3 h, ZLHHE
BAEFRFDO 1O R R OBRXEVFDEN L 2D, —F, ATHRITHNIL,
TRITEEPLRBEND Z L ZDORME LR S,

$-£12, Hardship & 22HEBIZOWT, ALIZB1T 5 Hardship D ESH
=KD THAH7:0, EBETITL ) FMTHBEL (more precise and
claborate) R EBELT 5720, KELEBEEL THATETHS I,

2 - Hardship ®%h#
Z ZTid, Hardship S LR CROONIBGEDEHIZOVWT ATV X 7>
Vi, ZLIEIROELIICHEL TS,

36

S H6.23% (N F¥y TOHR)

36 Article 6.2.3 (Effects of hardship)

(1) In case of hardship the disadvantaged party is entitled to request renegotiations.
The request shall be made without undue delay and shall indicate the grounds on
which it is based. : . :

(2) The request for renegotiation does not in itself entitle the disadvantaged party to
withhold performance. '

(3) Upon failure to reach agreement within a reasonable time either party may resort
to the court. ~ 7
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(1) N—=FyorPBhsrlansdk &2z, PRIBOYEEZL, BXHE
A EETAHENEZETSE, COBFIITLYICBET LI LR, DOETH
 BREOUABPWER L TV RITNIE R 6V,

(2) BFRHBOEHIE, FREKRIANZILEOYLEE BT RRT L1HEH
#5250 TE R\,

(3) AEMHBENICEEIETLIIENTERWE X1, FYFHIIEH
WCHEOHM 2 ROLIENTE S,

(4) FHHFTEIN—FY v THHEERDLIHEIIBVT, TAPFEHEHNTS
5L EIROEFOHBZAT) T LW TE b,

(a) BMHFOEFEOLIHEABLOEMHIZLVEHZH/ETLI L
(b)) EoHEErEEIELDICEHENUETITAI &,

CUT, ERIZESWTATHEZY, _
E—I2, ARG OLERIIERB L ERKT LA Z/E 5, Hardship

ZF D FLENHEDOERLEENDH L7280, RROELIZE U TEH & #E

Aéﬁ%l?%ﬁT%fb@ﬁﬁﬁ%ﬁ?ﬁ’%YT%% ET 5,

(B 1) XIG»?)ZJE%AH:A X, YERISGZER TS0, YHEIEK
FFREATH 2B & Lump sum %@fﬁ@’i L7z, EAERE DM (sophisticated
machinery) Di & A CINEDPSWMATALENR DY, FEHEETHLY
E0EEMEEDOFHEREFICL ) LHEMOEET X MIS0%LLEEML
720 AL L72RIER T 2 & 9 O BME % BRS$T 5 X )BIZFHE
KT BIENTED, L LAOEKEOERIE, ZOHWEKIITTIIH
HOBEBISE T 2 LT 2HAICRBD SRR, 0F ) i
FHITE % %@ioi()‘%@’)%? SHEE BT HF(V)(J%&)’Cb‘%i%A b e=4-s)

\(4) If the court finds hardship it may, if reasonable,
(a) terminate the contract at a date and on terms to be fixed, or
(b) adapt the contract with a view to restoring its equilibrium.

37 Lumu sum& i, —#EHLV i) (Eﬂqﬂa&ﬁﬁﬁﬁi 3ok EfEs] 5338 (19914F, ®WE
KFEHRE) .
38 #1213 escalation clause, escalator clause FASZ il uﬁﬁﬂ"éo

( 68 )




LN, EWnHIIDTH5L,

(BI2) ZHEBRIFL EEMKT, EMBETE IR NOERIZHET S
fli*& 8 45<H (price indexation clause) # S ATV A & XAIXMEHRDOEAR
BrERTER W, |

L2 LEHEPOBIESIE (adaptation clause) 7% Hardship & 7% 5%
RIZOWTHE L TW 2 WA IZiE, HardshiptZ#2£o < HARABIZGIITO
W, L35, |

(F13) FEMRIZF2 LFEHET, ADIAMERIIYEOH L VEEHE
HOBAZHEETH5HE, ATKROBIIINES S5 L 5 2o B MiiE
EBILEXBTALIEKRTE S, .

BT, AYBIGEBET LI EDORVERZEBEOEKRIZOWTIE, Hardship
ERBEBPREELE, TELLEFRMIIZENZTINER SRV, BE
2R (precise time) XED SN TE ST, L2 OBEFIZL 555, Bl 21T
WAREAENT BHEICRBRECAN )22 bh b, 7272 LAFLRT
BOBEZL, ALIIRBETLEIELCERLAWI LT 2B, BR
BOEFMZEET LI LTV, A LERICETLIEEIZIONT,
Hardship Z"EBEIZFEL TV E02E) D, €LTOLEEL TV RHED
WRIZONWT, BEEHGRIGEVDH L, 2 ) EEMNLHBANICHERZED
BREMFRIZLewE, 72 2 Hardship 25580 SN A FHREN S A L 7255
ETHoTHROLNLRWITRENH S, L) ETHD,

=L, BRBEROBH (grounds) I220WT, RKEE—-HTIL
(Article 6.2.3(1)) S5, MFAFLUEZFOBIBERNFELLLDOTH 5
PEPEZIEZJIHT T2 H1-2 57010, BRBERIEEEL LT
LRI EIRT 2L 2 AR LGOS EZIIRLTVD, ZOBRTSRER
X, BIRRAIC 2 Sz L BT S L7228, Hardship ORILASBHFETSH 1,
HRT 2 LEDS VISR TS 5, BREOEROBRE RS W LI,
AL EE (undue delay) OETARMBOBELZITAZ X H B, =
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IR Z R L7 L CEBRBOEREIT) L) AFILRMFOLEEICRLT
WBHDTHY, THICLDARZEGIIEBLIZATL VWS,
CEMI, BRBOEREBITOEAR (withholding of performarce) {2
SV, A4 2T, BREOBRFEAITHEL THOLEZH LRI
R RRTEENESZBHDOTIERW, &35, ZORAIE, Hardship
DEINBEEP S BLDT, FOEH ) A7 ORMETYH 5, ZD20RE
ﬁd)‘%’{%&i%ﬂﬂ@tcllﬂﬁ@&iE%ﬂté?(L’) %,

(Bl4) AIXB EBREZNERME Lz, 2OIBRXETERINE L
o TBY, ZOETIRENMER, FrL LR (safety regula-
tions) IR L7z, ZOHRFITENMOBRBLELEL THHDTHY, Al
HMUYDOEBLELO, HEEERLZIDDOTH o7, AZEXEZERT S
R BL, FEMEBEDARICE>TVARVEATY, FHEELHL
i35 T TCOHBBFTZRETHZEDPTRERE DS, ZH LIHBED
WIS THLYPHE TR L ENTOLREIEL RWERTIRERIBITES
BB TERVET S, ZOLTHEHADH THRITRTHL, LW)fE
WThb, 3 . . -

EHIZ, B8] (good faith) ICHRBLITHI T LH b, AELITH
RENTVRVAY, ARV HOLEED S OBLHOEKRL L UHRXHE
BB AMLEFEDNTAR, BERUO—KER CBLTHR) BLUHNE
% (853%) OBREZTE, ZOORF %50 KEHE L, Hardship
MEBIZEELTWSL I L ICERTRITNIELR 5T, EE (manoeuvre). &
LTHALTIEES 2w TERBEOERND L., WEIIEEM R FE
THEREBEZITL IR ST, BICHET S L2174, LERFERZR
BBV LS LB 2 TER SRV, L iR,

oy N 2E 5 RV B AORUFAOEEIIONT, TEH AL
BIPNCH 72 2RI 2 EBHE LTEPYEGOBEICEETERVEE, A%
30 AFEICEWT [REF (court) ) EMREF &L (H110%)
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(3) TREFLUFEZIIHHUFTRR2FELT2TWE, Z2ORRE I, TF -
T&wi%@éiﬁﬁﬁxﬁwik%mékﬂﬁféi . FEICHEL

%##b%?mﬁ%&ﬁﬁki%&#otﬁa#&%oEx%@%%ﬂ
DWTIE, HADFERIZLLEIND,

12, Hardship ICBT 2 RHAFTOFIBICOWTIE, KL 4HIZLD
Hardship " 256, BHTEIKREC ZODREBELE L L2 LN TX
bo —DIF, BHEHIE S LD (terminate) T &, FOEO 0B R LM
BHFPRET BHERE LD, bH)—2ik, 4E (b) O IYE L HET
BEV)BENS, BHUFPENEGEL2BET S L, ZOBICITELDY
FEMORIERSE (fair distribution) % BIES 2 F TR o2, o h
CIIIEBIE 2 & O TREEDSE V20, Bl I3—A2E 0BT cfaRt s
=i, BATR T 5 MR % EOBBE THL TV D%, Luv ) B K
LTOEHFPZE L 2N RS2, 20708 LWIREOZTILIZL Y
HUIHEERZ) ICRATHIILREL VI EXH D, KL AETIE, ¥
FdEEBINTHE L EDA, BHERELIAEIBECTES, LHRLTY
Ho TOYMTOEE L\WIGE, ME—OSEMMRGES LT, HHFFIHEED

TR RN EBHRL, TLRLYFECRBERT2L0BRTL2 0T
&5,

(B15) EthEE AL, XEMAEEBICIEMY— V2 BT 288 %
L7Zo 2HBHLVERPXEICEA SR, ZRET7 V3 —VEkE (alco-
}MmmmM)@ﬁmtﬁ%%%iT%,tWO%®T%éOBHE%K
Hardship "i’igﬁb, AZHERHT 5 & ) ER LA, Al Hardship 5
REZDVTIRRBOLD, BOBERESH Lahor, WLHEOE, B
ﬁﬁﬂ%«ﬁzto@LBﬁ@&oﬁM%fuaaﬁ TR FHECHET 5

YD 2 D% 51, BHPIRZY OB ML AL, HEIionTs
aféévAwifm%THé_k%hmfgéo~ﬁf%t8ﬁ%@ﬂ%
PEASR AL, SHITTEEA0 5 A5 L, AFHCMER L (en route) 124 2
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BB OREIITT ATV E A LTBAEILS LI RTAI LR D,

3. ANEIMAICHETAEE
# 7 2 |3 AFB4T (non-performance) |2 DWTORENH ), ANATHIIIZ
OWTIE, FOLIETRICRO LD IHES N TS,
#7107 (R
1) BEEEIZOBGHIECOIREZBA-EEIEATLIIOTHLIL
REBIL, Ao, TORERLGHREBICERLTE I LELET O
g LI FOBEFERL, b L ERERT I EAEENICA TR
L%%%@p&#ot:t%ﬂwttt%u,$Eﬁ@§ﬁ%%né
(2) BHL—EEEIR DD TH B L XiE, FIEORRIIZOBRENFEYDOBEIT
CBLITTRELEE L CEENRIIBICOAEDMNEZET 5,
(3) Bf%E LiahoEEEE, FOBEBIVZOEENRACTOMREITE
RITFEEIC OB IR LA ude b, Z20O@EMA, EHE
AREELD EM0 D) REThooEr o SEMNPIHAIZEEEIZE)E
Lane Xi2id, BBEIE, REEOREREE CEECSEREEEZE ),
(4) AT, HFEH, BHOBBERITET S L, TLRIETEERL,
b LCIETIDNEREESHEOHEL KD B Z LR ITE DT RV,

40 Article 7.1.7 (Force majeure)

(1) Non-performance by a party is excused if -that party proves that the non-

~ performance was due to an 1mped1ment beyond its control and that it could not
reasonably be expected to have taken the impediment into account at the time of the
conclusion of the contract or to have avoided or overcome it or its consequences.

(2) When the impediment is only. temporary, the excuse shall have/effect for such period
as 1s reasonable having regard to the effect of the impediment on the performance of
the contract. :

(3). The party who fails to perform must give notice to the other party of the
impedlment and its effect on its ability to perform. If the ‘notice is not received by
the other party within a reasonable time after the party who fails to perform knew
or ought to have known of the 1mped1ment it is liable for damages resultmg from
.such non-receipt. .

(4) Nothing in this article prevents a party from exercising a right to terminate the
contract or to withhold performance or request interest on ‘money due.
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I, ERICEDZMEICATWELZ W,

B2, FTHDOBEIIoWT, KERTELT—ORITE, 75X
bL—%a> (frustration), EATEEEM (impossibility), ABEH: TR
TP E VI SEFICHNSS 5, AUTHH L V) LEERSI N0, EER
FBBNT, TUHRHEEE LTELOR{HEFICHAAT N, TBIE B
ENTHENLTHDS,

BI1) XEOBEA—H—AlX, YEOLRZESH (utility company) T
5 BICEFHEEF (nuclear power station) ZRET HEM%E L1,
FOEPEEICL B, ARIVEHZORERMPLELTLTNTOY T~
% EEME TS T I L EFI&FIITEY, BRET AV A FVET, X
HWBd —a—3 =7 LHREN TV, £ L TROBRESPEEL L,
(1) 54#%, YEOBEEIIXED1%FTTEHELAL, ZLWFRHEIZLIDZOD

nymmﬁiﬁmﬁbﬁf%nfwétb,B@%%@%b%h&wo

(2) 54, YENZYELUSOEE TOZIG % 2T 55 E A8 6« ik
L7 BETAUI FLETOFTHASRESNS, AlZV T v fitise
WRETHHER /5,

(3) S5ERMRDOYZ AL, FERIFAMOEBRICEVED LN (cor-
nered), HRAHIZBIT B 7 T I ITROMAEDOLI0E IS L2, R
BRI TR TEL VAT THALLD, ARY T VFIELOREIZRD L
iz,

B, AHIOEE, MUFEOHEN L RFEIISZLHLEIZONT,
K&, AETOEKL (fundamental) HEIBEITE 2T T 2w
WEENEGERT S LEREZFIRT2DDOTII RV, AFENFFOLN
TWwWb I Eid, FRITYEEY, ZORBETICL2EEREREZERIN
HIEThHbD,

W OhDBITIE, BEIBRBITOWBITLIRLT, if:%( OB TITHIZ
BATORIE % 5105 BF, ZOBEREOHNE, BITO7HORM %
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TI5ILehn, T LAHBIIBITLMFHE (extra time) X, &
FUMBETLLD DR LDV H B, 8% S EKRLREILH DHET
KBNTEEL R )L NLTH B,

(B12) AZXENZRRT AL TS5 4. (a natural gas pipeline) %
BT AN E L, KRERROLDIIA 1 HAS 3 A31H F THEZITART
BETH o, EHWTIRI0ASIE TTIZET Lz b 20wnas, ElE
W (civil war) D720, {HEOMAY— 7 BN HWIIZATEETH -
2o bL—rABNTHoTOEOKR, BHNLH1HITETHTE R
WEEAIRS r HOBENRDOOLN) B,

INLhb, BRLIEFITRA MPEMT2E2EHL L CRTHDIZED
GNBHT LIFEEL {, BUEHWRELPLANHNELEH L T2540BO TR
ESINTEHPAATRAVRO SN LM ESLH L, EVZBETHA,

m. BbHHiz

. Hardship &3, &%, EHMEZHICB W TEOBITA S IR i
(totally impossible) Tl 2%, BIFUHEIZ L > THREIZHE (exces-
sively difficult) 12%% & &%\ 9 s FIAE, Vb B EHHFEES /81 125
BB, BEINA 2 TELLRTIRNFESTEFRETH Y, BFIT/ 1%
C RERBNIDPDOTELIZTELEELLID LTAEERETH AL, BIZZH LI
PRBOHEZZERB LIz LT/ L) REL RN R RICD L o THEE
WAFTHS x ITEREREETLLDOTH A, BFEMIZIE, A - BN
Pl R L O2BM LRI D L IZERDEH B EEZ D, OBKY L H
BO—ok LT, EROEBENSZ L VABED S, RRMH LR 75

41 James M.Klotz & John A.Barrett Jr., International Sales Agreements An Annotated
Drafting and Negotiating Guide 255(1998) Cambridge: Kluwer Law Internatjonal.

42 fIPERTHIPEHEFEI Vo FRETHWT20EBELVWHETHS, Yy o—n
A/ HPRARER [MEE LTOIER] (19794, KiBH) ZEREVCABTTH LA, EEEH
FNCORBIIFRALL, 721 EEE I TEOL) AT 23R B LN b VD
T, BREELERS, g/, [FEIBVTHE, FEUHFERLIVVEETHS] L) (P.G.

L LTI RTE CREER - PRBECR [ECBIT2 ] 156H (19726, BHETE))., .
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#EoKERIE LT, Pacta sunt servanda (Agreement shall be observed ;
BT O ER L2V V) bOPH B, ChiIF—RBERDOZ LT
B DY, —H CEMFERERE ORI AEATRIN AR R ISE(L L 235 E10 B4
DEHEB) ORIT2HAEIRDO L LN [EFR] ISEBHTETHA ) D
ERIZIETTRECTH 5%, YBEEIHESICHRNLITD Fb kv, 2T YRE
DIRARENEAL L 7B B IS UM DO EW R TORIT 2 BASICERT S L
EROER L IEXFOKRICORN LR DD, £0720, 9 LK
AlNZ99% L EFHENBERETH DA, BHD 1B TOHERIIBNTENE
HRMIERCELRERYELL, ARSI BLLISHEIZOVT,
HEIC—~EOES - FHEFHEIC L L THHOEY LOERNRE 8
FICBIE - RETAEREERT LI LA, EOREKNEMDO—-DOTH 5
[EROFEHR ]| IZE) JLlBDTHA ),

Hardship ORIEIXFFHLZIRTICET DD, bbb 3!5”%"5#0) LDTH
D, EDLHESHIZL o TIDHER SEREL TR EXND, 2O LIS
REOMEERI & L Cid, BRI AEL D S EWLSEIELEINLZ L
Eieh o RBAPMEICBVWTEHBAIR TR EW)HER, £H)LL
BHSHLIZE L - RERLLENENETH A ), TFIIMPEOFTFERFHAL
REFIER L TW5ED, MEORSE L THRREVRENS S, (HETIE
WYFEOXN LT 5 FRICOVT, ERREENIL & L) FFEIL B EHR
SEEEMIITONT, WhITEROEMWAIE, 2V WEOETRZREL T
Zfﬂé&wotﬁ#iikib?%ﬁ&16 EVHEAPETH A L)
THhb, 5 L EENSHMERIIBVT, HH %KL LCARAIC
Hardship | E@T%ﬁj&ﬁ‘ﬁf@'% L) Z &I, ’EE’J&%—% %Tmfit LTw
5LV Efﬁﬁgﬁﬁ HHEBbNS, Hardship i if"{%E’Ji’J@r W95
HEmTHY, TT?}L?J % Hardship % & 2524 @%ﬁlﬁl&’i’ﬁ:’) fﬁ,ﬁﬂi A TH 5,

43 Maskow, supra note 28, at 659.
44 wHIIEZB - FT 55 [EENE|] 103-104H (1973& %%ilim)
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COMEOHET BFFRITIEBL, ThThoEf BB vBEBLA L
THEHLTWSZEWEETH L, HAEHLVEIL CISGIZWELZMA
(accession) (2L DFEEL o TS, BARMSZES CISG % EHE L
L'Cigﬁ?‘é Z &, WhWwb Opting-in DEJEIZDWTIE, EEIZHKIX
Ve KEEISABETH B, S7%iE CISGEHLE LTENERETS D 0
ELTHRBHIPFHIA T W) 2P THRELONE, EE, Hl21E
ICC DEIREEEZBSIX1997E12H 12 [ICC EF )WVERTEELE (The
ICC Model International Sale Contract)_[ BAFRLID, Thizenhe
L TCISG& Incoterms % HiiE L L TRE SN TV A, 201 HRAER L £
DITRAT H%a, CISGOHHMELGE»ICHE2 CEASNAZ L L%

Bo T LBIH LR X912, CISG B L UREANT &% O AL
LR BWRENEVERDNE 120, SRIZZNETNOMDEILFEIZOW
THZEBBEZFEROTWE 2

45 Bernard Audit, The Vienna Sales Convention for the International Sale of Goods

" (CISG) 42,(1998), The Hague: Kluwer Law International; Franco Ferrari, The Sphere
of Apphcatzon of the Vzenna Sales Convention 30 1995), The Hague: Kluwer Law
International. : ' - ' ' '

46 ICC Publication No.556.

47 8152(2)IlB8VT, BREHCENETIIR L, CISG#EMELETAIZILHFREDONT
Wb, o : S .
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