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B RG FAMIRIC BT B TR

I. 3U®IC

FEIG D 78— N OALDS ITHM B L OZFD 4 v b7 — 7 lOFEMIZLY
BEEIETL, Z08EEE QICEML, 2L, LK E v BURIC A
L CRAEL |44 & BIMERNIC B 50 BRI 2B 1T 2 #r 4Lz 5T
FLBRE OB BT 5 EEMOFELAN, W3 2 H T RLE - HH
BEEOTHMOGESEITLETH Y, BMAEMIIE, ERREFRRGE L
EMSEHMEGE LSS 5, G ILEOEEIIE R NI 72 &J, i ]

2
DOHEMRE ORI BN TIRE P EIE SN LEAIZH 5. ZOF D
3
BOIEFRICBIT2EHMEICH D, BEMISE—FG, JEAH, HFHEOE
4

OENTEMRE, BHIToNb, 7a— N VG DR IR

H HRREERNICTTREZ, il T 2 MBI OME L iR I, ERRRFFD

HlE & ERSRG AN EMIE 2 e a L 7 7o bl ERE SR D R 2 R 5 720, &

IS O Wbt & AR B THT o 720 2 2 CRASHIPEATE BN AAI 2 21 2

1 I FEZ Tlf"z‘ﬂ"ﬁ(?l“"% (FE=M0] % 3 %4158 (BA3CE, 20034F) o EIBSHEHLG 2B 5
% EARMGERIEICOWCId, EEEE TEIBRREMG ] 551 - 238 (F3EM, 20034F) &,

2 ZEM o E] (‘"%’11"7 :To‘ W, ZDIEE ALY (most) IZMEELHEPGEREL TWDHENV)
(Andreas F. Lowenfeld, Can Arbitration Coexist with Judicial Review?, A Critique of
LaPine v. Kyocera, ADR Currents, Sept.1998, at 1, 15 n. 28; Andrwe T. Guzman, Arbitra-
tor Liability: Reconciling Arbitration and Mandatory Rules, 49 Duke L. J. 1279 (2000))

3 John Arrastia Jr. & Christi L. Underwood, Arbitration v. Litigation: You Control the
Process v. Process Controls You, 64 Dispute Resolution Journal 31, 32 (November 2009/
January 2010) .

4 EHE— TEIBSIG | 258 o BiEs & 2B 399-400 (FSCHE, 19994F) o

5 fliEw [FEIG #5281 2 70— NOVFRERHIEE O W REE ] WF /M KER##560% 35 1 H (2009
H£9H),
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LCEANZ &L, FEOIEARME (SFHFETH ; confidentiality) T -
6

7oo HERIZITAFE O H EMERTE TIPS BT, WHFONR & % AWE %

DFMZ NHOFETHERIND Z L IIMYBFEEHICE > THETH Y, )k

HEETIEZ ) LIEARY - - EAMBEEORG RS PEINDL Z &
7

5, 7 a—NVEgHG IR BT 5 EBR B B O B fif 1341 & ) B

275 EHEE L TV 5,

CORIZOWTERWICERZ DD L, BIHNIE LFEHEOMEB TR XIS
B3 2 FRERH IOV, TONEB X O IRED BARN 2 35 A5 b 2SE T
Etaiiashtennani e, F2EBMICERBEN PN THS, L)

8

BN B 5o 10C MBHMFTOMBHREIC LD L, EIEOMBETHE

B 2 RSB OME LMY L ook ), ERTEHMEOTRI T 5 H

i, TWEGETIE R <, R (neutrality) & XM (efficiency) 1271

DoBD, LV,

DLED S RFS T, PR 0 70— UL EEEICHE RS 5 & & CENL
X 2 EBESHB L2205 2BEB LORRIZBWT, DPEIZBWT
b, EIERERMEOTFHIRE O TGRS A Hh & R LA O EH A % M

10
ERHB T BIAICIEIR L, B R S OS2 IR L T & 72w, BE
11

FE L L TEROUOR D 5, B2, FHERHIEEBOLREZ I L E

6 [AF10-14H,

7 Gregg A. Paradise, Note, Arbitration of Patent Infringement Disputes: Encouraging the
Use of Arbitration Through Evidence Rules Reform, 64 Fordham L. Rev. 247, 248 (1995).

8 HRNEM [ERRY DA ARG o] 1348 CRFEEHF M, 20084) o FEESTm R A T
(CiNii) THMFEE 2T CTHEL LTI L 274w,

9 Yves Derains, Evidence and Confidentiality, 2009 Special Supplement ICC International
Court of Arbitration Bulletin 57.

10 [#3 (commercial) | ®EFIZDOWVT, UNCITRAL [F B4 S BALHEE 5 1 L0ERTIX
ROBIZHHA SN TS, [ THEHERO TR CTOMGRELSA L 2FHHEL &G L9 1L < RR
LT AUE 2 & 3 Wit S35 O MG S 3SIB o 72 O Rg il |, Bty i, 77
gy T, V= vy, TR, AT vy, VTS, A4y T, %
T, el SUTER G| GREFER [MILEIRIG e ) 438H (=44, 19944)).

11 Antonias Dimolitsa, Institutional Rules and National Regimes Relating to the Obliga-

tion of Confidentiality on Parties in Arbitration, 2009 Special Supplement ICC
International Court of Arbitration Bulletin 5, 6.

(58)



DEIITREINTVEDN, FU, F#HELTRIN TV IHE, £oxt
& (i) 1 ZEofEr, F=10, FHANCB W TLET 2 UITIET 5§
PlIE EORED, B, YEEEBEIBHECANEFELELRoTWLO
B, OV TTH D, KEIZBWT, FTINLFEMIIOVTERBRET
bo HIEIZBWTIE, MR EZMEFER B X U ad hoe #IZBIT 25
PSRRI A SERE L, S SIS EEEROMBEH % K - a9 %,
AT TIE, PRI S BRI B 2 FRHEH 2OV T L TE
PRBINEA BEENIRRL, REETEIERBOBREEZRRL, 4%
A A R R D . RO HILETR TR OME) Th D,

SFRFEES ISR 2 HUE XK E QBRI BRI G E REME T 5 &, £
DOUE - KBXBERILHEEHTH ), MEICBVTTHEE &Ll T
HRLTW2b0L, LTWRWnbDIZKELL T END, KEOMELH
EH L EFTEREROER L VI ME E, YFEEOMBEE L BEICEET
ZHDOTHL70, FWMFEHEONFEIZOWTHFMIIIHET A2 0TIE%R L,
B E THRBMBEOHFMBHAUPEECTH S, F-EHFMEHMACL
WTh, TAVAIALND L) ICBROTFTHEHIIZRO LN EVH DL
AF) AZALND L )2, MEORE & BIRFEHs & Rty (R % b
DELZHEND . GBI B =N WALDMERANES 5 & FHEI NS kI
BWTiE, 29 Lo s b@ES N, PRIMIET 2 AR O
SALHE BB O — b2 ) L FREEND DY, BUER CIEmm B 5
T2 L, BEIHFEOMEBER B L OZHEIZB 5P MR GHOMEH
ANCBEL 2O ZEE L TBIRETH D, ROTENLMEER DS &
OB O R FGE 12 B\ TR HWDS 2 SN TR WIEBR 2 3

&, TR A E R LT, MRA B OB TR IS BT 5 BRI
HHEIZDOW T OWRNAEDOFAEN BRI, BT A7 ORI % 5,
7272 L IS EMNI D7 2 BRI &) BER Rt h S HIWE L &
7% b7z, FHEEOMRE % 25 BANIH IO W TEEIEM %
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L, BERNSIMES AHE G2 ZHM L, HY 250 THIUL, %S
DRG0 BFHE W LEFIIZHIZEL, BRI L TEFEH O
KEBFREL VIO BEREMRT 2 00 F L, 7272 LIIBT 2HNERZ
DHEPHFEIZ OV T ORI ZIRET - 5EA, EENBEHNMROHT, 772
TH o5 EDHMORBODHE L WIGEDNL 25 L FHEND, STHROME
ELTE, HEEVRET L EEE R FBNEEDOR LDV EET
boHEEDLND,

I. BEMEICH T DTHER

SFRRHORPIC O TR — S NI BRI <, 252 b
BIEOREIE, FHEHICMT 2R/ T 5T & TlEA TR Y
LA WBIP B S COREERTIT 2 2 LA TELDPEAE VD HIZhD
L. SHUSSTREEB ORISR SR 20 TIRA <, LA TR
TR L W BISNIE & FLRRY D502 L O 5 2 L BT B,
Y, DT E TR0 BBNERICOVWTEEL, KW TLOM
ARG DOV TR L T & 720,

1) FHEBICETIAR
(1) FHHEBEEOIMRE
THEHE—I, UBMBEFRIIHEG L T2 5F:HLRHEL, TOMRY
FHIIER, TXTEEND BAEMIITRER, MFE (parties), i
N (counsel), 3 (tribunal), & 512 ad hoc TZ\WHEHFERIZ X 55
A3 R (administering institution) 2D WEIE4R#E (inner cir-
12 Michael Hwang S. C. & Katie Chung, Defining the Indefinable: Practical Problems of
Confidentiality in Arbitration, 26 J. of International Arbitration 609 (2009) .

13 Id. at 610.
14 Id. at 610-617.
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cle) bEAPNRE L% %o TD720 BARREIZIETIMRE (outer circle)
ELTOREN (witness), HM#EEN (expert) FOEMTHFALT & OIS
FTHOh, L) ZLlilhb, TIUTEHMICIZBRE THIUIRR % 5K
TELILHREWRL, MEIE, 2T COUZTHEBEZET L ICAEMED
HHBRTHLPERET LI LD D, TN HEAIHRBZIC L DR
BlE$5Z LI EZAETAMEOLOTIE R L, HAOFEFICHEVTY
FAEPENNEARHB T2 2 &2 FF Lo BEMIIZROBBREDH
2.

(a) BHFEEMFEOHRE - BHEOKRT, BEHRRAE, SREEOMA >

SN, EUE A, WEERE T &2 TV 5 RIRES
(b) TR FIcBIT 2 7L, A
(c) FEN, FAMERAN, E¥AAEL, BEXTORE, #EF -2

i 2

(2) MRELBIAR

FE LT, FMOME (privacy of hearings), ENDAFE (publication
of award), HFMPBEROMFIMLALK, D3ODHL, FE—IZOonTIFIFL
o B OBANCIRIEN S 5o B OMEIGE (arbitral award) DAFEI
DWTIE, 13E A LDOTEMBIHZ OMEBROLPI B TaLF
BOEHECAELEVI L (FRER 2L TwE, HZIOWTIE,

15 Id. at 626-627.

16 LHEEMER (states) DHAIZOWVTIE, BUAMN BB ERER &) HOBEALE L
&b, &v9 (Abby Cohen Smutny & Kristen M. Young, Confidentiality in Relation to
States, 2009 Special Supplement ICC International Court of Arbitration Bulletin 73, 77-78)

17 Antonias Dimolitsa, supra note 11, at 6-7. %4} & L T, (O Chamber of National and
International Arbitration of Milan (@ German Institution of Arbitration (DIS) &
Singapore International Arbitration Centre (SIAC) @) Kuala Lumpur Regional Centre for
Arbitration (KLRCA) %% % (Id.).

18 LCIA art.30(3), UNCITRAL art.32(5) , ICSIDart.48(4) , SWISS art.43(3) , AAA art.27(4),
HKIAC art.39(3), DIAC art.37(9), DIS art.42, SIAC, KLRCA, BANI, WIPO %, F /-4
VAR 22 E BB ER NI, ICC, CIETAC, JCAA #°% % (Michael Hwang S. C. & Katie
Chung, supra note 12, 638 Fig. 1)
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ZEAEOMBHANE RS 2BUEHN % <, BIRBENFET 201, K
EHTH D, BEOMIZOWTIE, B TH S5, MEL %5 L,
Tt 212 BT 28 (documents) DIRNTH %, BARIZIE, FEE
M (pleadings), & ZEH#iiE (witness statement), P#EFIEEA = (sub-
missions), FFF I (transcripts), —HSFHEDFR L 72HHEDN S
D, T HIZD X008 A ¥ 1) A % HH P O B Emmott v. Michael
Wilson & Partners (Emmott F41) (2B WT, A4 &I IS N
BT LSRN,

(a) ABMIHBLR OEFHH

(b) MPEFEHOLINED & BHEHAR L - HH

(c) MhggkrEd

ORGSR (inherently confidential) & 1d, FEREIRRHFE; CTHF
SNTVLEELEOEHRETDH ), IMIRTE & FRRIC, YFEANFICET 2
B A7 2 E L, FHTENFICBV LT 2500%K% &£ 5E&
ThBEVS,

(3) EHIARHL
COHIZOWT S ZETH A 55N T 5755, Emmott FHHIIZ BT,
DT o &9 AR AsR S 7z,
(a) (EITBITATFUFRHFIXECL YRS, MEORENPLEL LD
DTH5H
(b) SFHAFEF I, BURSEME L CEOELBAITH 2

19 SIAC, WIPO. B35 (all matters relating to the arbitration or the award) & LT
&, AAA, KLRCA 7% % (id.)o

20 Michael Hwang S. C. & Katie Chung, supra note 12, at 611. FUL, HHIEIAHENTE [
RFEFR) CRRRFEMME, 1914F) 12X 5,

21 [2008] EWCA (Civ.) 184 (C.A.); British and Irish Legal Information Institute (BAILII)
DA b5 b AFEE www.bailii.org/ew/cases/ECWA/Civ/2008/184htlm/o

22 Id. para 81.

23 Id. para 79-81.
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(c) BURFEFIX, MEOHMIMIAR L2V EEZRL TS
(d) “FRFEHBONFIL, G FHE ORI BT 5 BEERPLEHOM:
BIZEDEGNCHBI S NG 2 EAFE Ly,
(e) BIRAAOLNLEAEIL,
BHY (parties) DHIRD L IR OGE
FHFr o4 (order) b L <I1ZFFT (leave)
ML FEE O GENFIR & RS 515 R LENED RO SN L5
KNILDOF LR (public interest) b L < IFIEFKDBK (interests of
justice) DA EWE L U726
(f) <FRLFEHS OMFFSREE & 22 256
BIRE, REIBATOH LILCT2IT) HE, MEEEPEREICET L 200
EHEHFATOFRE PV EE ), TOBFHETGOMGSHEEE 25,
7o —HEN S, MERTRERAWAT L CEMSIN, EHFFREELHMETE
RWEAICE, BETZHEBICOWTHRT2ZL0H 5,
FHEBOEMANLREHE LTU LD ODH 5. RICHFIZIZZ DT
e OB DRI S B BISEIHIZ O W THET L Tw & 720,

® ® 6 6

(3) SPRUSETSHBARRS & & 5 BN EIE
PR IC 51T 2 RIS OV CORKDEMIL, = OTHEHOFII
HIHOER L ZOBMMOTEIHD LWL D THD )0 —MiI I EEOH
B & ) AL TR 570, HARICEZ MDY, B0, NI
Bt 2 &MREOGEND LG, B, BURT 22 L0 L 2 AEOMR
(public interest) #5& D KE WA, 210, LEBEALRNHEFR O LRGE
CBERTRChHD I E, BdFbNb. $724F) RETR, SHGLE
24  Gidepath BV and others v. John Thompson and others, [2005] EWHC 818 (Comm). =
DHFFITIE, FRCLERMETHROFHDOFI/RZ KD 72755, Colman HIFZ, [%5 % BT

12X BBIRGEIE, MEOFHEBE D/ A (invasion) 12H725 ] £ LTHEL TV, (id
at para. 27)
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14 (reasonable necessity) ‘ﬁi?‘*lﬂﬂ LR s, BAMICIZ4 H5D
bo I, MELENTVLEROMBETHIZEIT2MHPLHE, H2
2, APERTFHDIT DN DAMPEIEOHER & FHeoBEIE, E=12, FRkSns
GRORRIC L 208, B, Mo TRER T ATT 2 FEHER T A
N OAETEND,

FREBICLDLFEDOFGRE, FRICE D EONLRILOFEE & K
ZwL, BEPLHS TWLPE2OBHEIZL DA EING, 7272208
Wi, pEFAPEHIRIR K E MBS L), EOREESLHBTAR & Bk
o MEIRROEHBIZOWTIE, —fKIZE4 OBANZ L) ZONEDER L
728, WEIZBWTIE, APEBAB L OKEOMIEHI BT 2N &
il A IS, FORBICOWTHMR L T & 720,

M. EFEEEMAERAS L OEEBBEMIBERD L

PRI D)) % RAE L T DTl B L C— M 2 BUE 2 o T b %
OARFERL L & 12, BHFIZE o TE, BENRMEVERZ ED 7205
BB OB FEMBEMAOM S ALETH ), TNEIUIDWTIT, AT
WE 7z,

HRANEREB B & U ad hoe MEOHANIOWT, ZRENNEDLILIZ
bleblzw, TTRULE LTFREFZRL TR0 0, BRLTWE 10
WZOHT %o

_ L7
(1) HEHFCTFMHREZEEZZFL COLVHERE
@D International Chamber of Commerce, Rules of Arbitration
25 Ali Shipping Corporation v. Shipyard Trogir, [1998] 1 Lloyd’s Rep. 643, (1999) 1 WLR
314, 327 E.

26 Id.
27 Antonias Dimolitsa, supra note 11, at 13. 7 v TP, FE%h4EH Ho
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(January 1, 1998)

(2 Chamber of National and International Arbitration of Milan,
International Arbitration Rules (January 1, 2004)

(3 International Centre for Settlement of Investment Disputes
(ICSID), Arbitration Rules (April 10, 2006)

@ American Arbitration Association (AAA) , International Arbi-
tration Rules (May 1, 2006)

(® International Arbitral Centre of the Austrian Federal Econom-
ic Chamber, Rules of Arbitration and Conciliation (Vienna
Rules) (July 1, 2006)

(® Arbitration Institute of the Stockholm Chamber of Commerce
(SCC) , Arbitration Rules (January 1, 2007)

(D UNCITRAL Model Law and Rules

(2) UHEHIFHHIEERL T 54308
D London Court of International Arbitration, Arbitration Rules
(January 1, 1998, LCIA Ruless)(J
(2 German Institution of Arbitration, Arbitration Rules (July 1,
1998, DIS Rules)

28 [FHHANZ B W TTFHIEH 2D W T 5 F &A% v (Peter Binder, International Commer-
cial Arbitration and Conciliation in UNCITRAL Model Law Jurisdictions, para.11-005 (2d
ed. 2005)) .

29 Antonias Dimolista, supra note 11, at 9-13.

30 Article 30 (1) Unless the parties expressly agree in writing to the contrary, the parties
undertake as a general principle to keep confidential all awards in their arbitration,
together with all materials in the proceedings created for the purpose of the arbitration
and all other documents produced by another party in the proceedings not otherwise in
the public domain —save and to the extent that disclosure may be required of a party by
legal duty, to protect or pursue a legal right or to enforce or challenge an award in bona
fide legal proceedings before a state court or other judicial authority.

31 Article 43 (1) The parties, the arbitrators and the persons at the DIS Secretariat
involved in the administration of the arbitral proceedings shall maintain confidentiality /
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(3 Kuala Lumpur Regional Centre for Arbitration Rules for Arbi-
32
tration (1998, KLRCA Rules)

@) World Intellectual Property Organization Arbitration Rules
33

(October 1, 2002, WIPO Rules)
% Chamber of Commerce and Industry of Basel, Bern, Geneva,

Ticino, Vaud and Zurich Swiss Rules of International Arbitra-
34

tion (January 1, 2004, SWISS Rules)

(® China International Economic and Trade Arbitration Commis-
sion Arbitration Rules (May 1, 2005, CIETAC Ruless)5

(@ Dubai International Arbitration Centre, Arbitration Rules
(May 7, 2007, DIAC Rules)

Singapore International Arbitration Centre Arbitration Rules
(July 1, 2007, STAC Rules)

Ntowards all persons regarding the conduct of arbitral proceedings, and in particular
regarding the parties involved, the witnesses, the experts and other evidentiary
materials. Persons acting on behalf of any person involved in the arbitral proceedings
shall be obliged to maintain confidentiality.

32 Rule 9 (AICHHE).

33 Article 73, 74, 75 (AR LEWE) .

34 Article 43 (1), 44 (2) (AIUEHE).

35 Article 33 (2) For cases heard in camera, the parties, their representatives, witnesses,
interpreters, arbitrators, experts consulted by the arbitral tribunal and appraisers
appointed by the arbitral tribunal and the relevant staff-members of the Secretariat of the
CIETAC shall not disclose to any outsiders any substantive or procedural matters of the
case.

36 Article 41 (1) (RICHNE).

37 Rule 34 (1) The parties and the Tribunal shall at all times treat all matters relating to
the proceedings, and the award as confidential. (2) A party or any arbitrator shall not,
without the prior written consent of all the parties, disclose to a third party any such
matter except: a. for the purpose of making an application to any competent court of any
State under the applicable law governing the arbitration; b. for the purpose of making an
application to the courts of any State to enforce or challenge the award; c. pursuant to
the order of or a subpoena issued by a court of competent jurisdiction; d. to a party’s
legal or other professional advisor for the purpose of pursuing or enforcing legal right or
claim; e. in compliance with the provisions of the laws of any State which is binding on
the party making the disclosure; or f. in compliance with the requirement of any
regulatory body or other authority. (3) In this Rule, ‘matters relating to the proceedings’
means the existence of the proceedings, and the pleadings, evidence and other materials ./
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© Japan Commercial Arbitration Association, Commercial Arbi-
tration Rules (January 1, 2008, JCAA Ruless8
Japan Shipping Exchange, Rules of the Tokyo Maritime Arbi-
tration Commission (March 1, 2004, TOMACS)9
@) Hong Kong International Arbitration Centre, Administered Ar-
bitration Rules (September 1, 2008, HKIAC Rulesf)U
@ International Bar Association, Rules on the Taking of Evidence
in International Commercial Arbitration (June 1, 1999, IBA
Rulesﬁs1
INohn, ZFHANL, XEOFMIIETELRZD, YFEZFOXRBB LD
ZORBIET A RENEEIEL T L EALThE ) ZRHETE
B % L RDEEI % %

Nin the arbitration proceedings created for the purpose of the arbitration and all other
documents produced by another party in the proceedings or the award arising from the
proceedings but excludes any matter that is otherwise in the public domain.

38 Rule 40 (2) The arbitrators, the officers and staff of the Association, the parties and
their representatives or assistants shall not disclose facts related to arbitration cases or
facts learned through arbitration cases except where disclosure is required by law or
required in court proceedings.

39 Article 21 (3) The arbitral proceedings and record are not public information and the
parties, their agents or attorneys or any other persons concerned shall not reveal to third
parties the contents of the arbitration, the names of the parties or anything else related
to the pending matter in question.

40 Article 39 (1) (ARILEWE)

41 Article 3.12; All documents produced by a Party pursuant to the IBA Rules of Evidence
(or by a non-Party pursuant to Article 3.8) shall be kept confidential by the Arbitral
Tribunal and by the other Parties, and they shall be used only in connection with
arbitration. The Arbitral Tribunal may issue orders to set forth the terms of this
confidentiality. This requirement is without prejudice to all other obligations of
confidentiality in arbitration.

42 Antonias Dimolitsa, supra note 11 at 13.

43 Michael Hwang S. C. & Katie Chung, supra note 12, at 638. 7= v 7 (V) &hTw3
HHE, AR BCTTFREFIC L ) RESNTYD 2 AR,
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- General Existence Documents ) -
Institutions L of used or Arbitrator | Witnesses | Award
Confidentiality . .
Arbitration | generated
LCIA v v v v
ICC
UNCITRAL v
ICSID v v
SWISS v v v v
AAA v v v
SIAC v v v v
KLRCA v v
BANI v v v v
CIETAX v v v v
JCAA v 4
WIPO v v v v v

PLE2r S ERMHNC BT 5P H 1L, AL L O EEE IO W Tk
FRIE LCRRESNTBY, —J, MEFEEEOEE, METFHh Ozt
FH FEAZEOR, OZHIZOWTIE, AERSrTwb, BTHos
HEO LM NGRS, REFOLFEZIET LML LHEMTH S
75, BBEOZRICOWTIRMMEBANC BT O R D EHTH 5720,
FRICAARAE IO W TR EEILETH S ) o

RICKENC BT 2 MEREROBIEIC OV TUT, HERGTL Twaiwy,

(8) ERENSYUEFICTFUEBFTEZREL TVWEVE,
@D Norwegian Arbitration Act (January 1, 20054)4

45
(2 Australia case law

44 Id. at 14-16.85 Duty of confidentiality and public access; Unless the parties have
agreed otherwise, the arbitration proceedings and the decisions reached by the arbitration
tribunal are not subject to a duty of confidentiality. Third parties may not be present
during arbitral proceedings when and to the extent that follows from the agreement
between the parties.

45 ESSO Australia Resources Limited and Others v. The Honourable Sydney Gas Light
Co. & — A+ T V) THIZBWTTFRER IMBOREAN R BRFEHETH S LldA e SNT, H
HAEMOHRNEEILL o TOABRELNLLDTH S, L9 (Sarah C Derrington, An
Illusory Distinction —The Australian & English Approaches to Confidentiality in Arbitra-
tion: Transfield Philippines Inc.& Ors v. Pacific Hydro Ltd & Ors, (2007) 21 A & NZ /
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46
(3 Sweden case law

47
(@ United States

(4) BERENVHEECTMERBFERL WD
(O New Zealand-The New Zealand Arbitration Act of 1996 (as
amended on 18 October 2007)48
@ Spain-The Spanish Arbitration Act (effective 26 March 2004)
(3 United Kingdon?
@ Singaporg
Db SE PN L FITROMEY TH S,
B, FHEEROMBIEHIZBNT, FREBLZRTIO, HSrnd
DIZKREL G ENT VD, FIFIZB W TIMEEEFICB W TR
LLTwa bR, LS N TR WAHBIEIC L) BIRFEH D780 5

NMar LJ.188, available at
https://maritimejournal.murdoch.edu.au/index/php/maritimejournal/article/viewFile/47/70/) o

46 Bulgarian Foreign Trade Bank Ltd v. Al Trade Finance Inc., (Antonias Dimolitsa, su-
pra note 11, at 15.). IEBHIZB VT, A7 = — 7 VEIZBW TP OFHZH PG E I
AL LA EERO DL LTHEE LR (Id.).

47  EIFAN L (the Federal Arbitration Act) 3 X Oft—ff1#i%: (the Uniform Arbitration
Act) OWHIZBVTYHEE TG ILR I T A v, 8B L OIHOH B O EF NS
% (overwhelming majority) PEVROAE XD T4V, L9 (R. Reuben, Confidenti-
ality in Arbitration: A Valid Assumption? A Proposed Solution!/, 62 Dispute Resolution
Journal, 2007) .

48 Article 14 A, B, C,

49 Title IV-The Conduct of Arbitral Proceedings, Art.24-Principles of Equal Treatment of
Parties and of a Fair Hearing.

50 The English Arbitration Act of 1996 TIZHI/RIFLE L7 <, KL U THRT 2 NET
5720, MRS OWLEARICE ENEN2 % % (Antonias Dimolitsa, supra note 11,
at 18-19)c Z OO M PO ER DS, BRFBHVMBEEIHEST 2 2 L8N, Al
Shipping Corporation v. Shipyard Trogir’ ([1998] 2 All E.R.136) TixZzofste LT, @©
LEZOEGE, QFHFoMms, @FHI O (leave), @HFHALEN, GOAILOF L,
AHIZES L, 20084E DB (Emmott v. Michael Wilson & Partners [2008] EWCA Civ184)
THHEMANT VD,

51 ZERE & [, HIBNC L) LFFSNTEY, Myanma Yaung Chi Oo Co Ltd v. Win Win Nu
([2003] 2 SLR 547) 12BWT, A F1) ZADHH Dolling-Baker v. Merrett Another (CA 1990,
[1990] 1 W.L.R. 1205, [1991] 2 All E.R. 890) #Z# |2, ML FFIIERFEH A, &L,
BINVHEIEAZF2T 5, L) REEEFEHOEAE L > Tna,
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n, FEEMITFREFEZRLTVLELH D, 4 Thdb, BifLInTw
LHDIZDNTY, MAENREIE LTAF) AQHBFICHRONL L H I, #
DR E M S &R EAREWIRITATH D, TN RS 5 RN
ELTHEEMBHIEDSHF L2 L I REICEE L, YFEDEROE LG
FER RIS 2 DEI, id sl am L2 & B, JEARMICHE
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I 72 EBR RGP O $R IR & 7 5 UNCITRAL Model Law and Rules &
ICC Rules of Arbitration 2DV TA TV E 72\,

The UNCITRAL Model Law on International Commercial Arbitration
(BT W) ZFHFRBICHET 25 Rk, MEOFRMTHlE (privacy of the

52 Michael Hwang & Katie Chung, Protecting Confidentiality and its Exceptions- The
Way Forward?, 2009 Special Supplement ICC International Court of Arbitration
Bulletin 39.
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¥ 72 ICC Rules of Arbitration Tld, HEOFMFHE: (privacy of ar-
bitral proceedingsj PFEBI SO FHZET (confidentiality of arbitra-

58
tion related information), [EFEW % D F* % (work of the Interna-
59

tional Court of Arbitration) D= EIZBWCTFHIFREICETAIHELDH
W, HBWRLDEFER b, ZOFANIEREMIZH L CAH SN TV 278,
FEOMEBIEH LB OEE LAELH— T AHELZED LI LT L /2

53 UNCITRAL Arbitration Rules, Art.25 (4) : ---Hearings shall be held in camera unless
the parties agree otherwise.

54 UNCITRAL Arbitration Rules, Art.32 (5) : --*The award may be made public only with
the consent of both parties’.

55 Report of the United Nations Commission on International Trade Law on the work of
its thirty-second session, 17 May-4 June 1999, A/54/17, para.359; P. Bind, International
Commercial Arbitration and Conciliation in UNCITRAL Model Law Jurisdictions, para
11-005 (2d ed. 2005).

56 Michael Hwang & Katie Chung, supra note 52, at 44-45.

57 ICC Rules of Arbitration, Art. 21 (3) : The Arbitral Tribunal shall be in full charge of
the hearings, at which all the parties shall be entitled to be present. Save with the
approval of the Arbitral Tribunal and the parties, persons not involved in the proceedings
shall not be admitted.

58 ICC Rules of Arbitration, Art. 20 (7) : The Arbitral Tribunal may take measures for
protecting trade secrets and confidential information.

59 ICC Rules of Arbitration, Appendix I, Statutes of the International Court of
Arbitration, Art. 6: The work of the Court is of a confidential nature which must be
respected by everyone who participates in that work in whatever capacity. The Court
lays down the rules regarding the persons who can attend the meetings of the Court and
its Committees and who are entitled to have access to the materials submitted to the
Court and its Secretariat.
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Unless disclosure is required (i) by statute, ordinance or
stock market regulations or (i) to protect the parties, the parties
and the members of the Arbitral Tribunal undertake to keep arbi-
tration private and confidential and not to publish, disclose or com-
municate any information relating to this arbitration, in particular
the procedure followed, documents exchanged, evidence produced
and all procedural formalities.

However, each of the parties may disclose such information to
any person bound by an obligation of confidentiality. The parties
shall make this clause known to any third party that participates in
this arbitration, in whatever capacity, including witnesses and ex-

perts.

PARMEOTFRET I IIMENLE THR—CE v, FRFELr —#kSE
HELTHAL, INEBIED L N EMAT VI EAT, FEMZHE
62
ZBMLALET S, LWOIRANTE L WTHS ) EBEISTHFRB OISR
60 Michael Hwang & Katie Chung, supra note 52, at 45.
61 Serge Lazareff, Confidentiality and Arbitration: Theoretical and Philosophical Reflec-
tions, 2009 Special Supplement ICC International Court of Arbitration Bulletin 81, 87-88.

62 George Burn & Alison Pearsall, Exceptions to Confidentiality in International Arbitra-
tion, 2009 Special Supplement to ICC International Court of Arbitration Bulletin 23, 37-38.
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63 Aita v. Ojjeh, 18 February 1986, Rev. arb. 1986, 583 (id. at 85, 83). Ap &5 gJZ
LRBMIBEHOFEN L (, 32— aRETITERANER %@é\ L 7o BRI
PHMAANDHREZEZTH, WEPEGDLE V., FFHRAFEENOEEIZONT, E@ﬁ@i
HEI L KERBRE R T I LN TE 00, BEBILAERI 7 &)¥E Ly,

64 Serge Lazareff, supra note 61, at 88.

65 ] 21X Publicis v. True North, Paris, 22 February 1999 (id at 89 n.45) %,

66 V. Denoix de Saint Marc, Confidentiality of Arbitration and the Obligation to Disclose
Information on Listed Companies or During Due Diligence Investigations, 20 Journal of
International Arbitration 211 (2003).
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67 NYSE Rule 351 (a), available at http:/rules.nyse.com/.
68 Serge Lazareff, supra note 61, at 81.
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69 Article 2.1.16 (Duty of Confidentiality) Where information is given as confidential by
one party in the course of negotiations, the other party is under a duty not to disclose
that information or to use it improperly for its own purposes, whether or not a contract
is subsequently concluded. Where appropriate, the remedy for breach of that duty may
include compensation based on the benefit received by the other party.

70 BB L7 A ) B OMEEFFE TR L T19924E 12 % iti £ 1172 London School of Business
DIFFEFAIEN L 5 &, FHEBIMBEFNEDOKE LA HO—>TH5H, L9 (Editorial,
The Decision of the High Court of Australia in ESSO/ BHP v. Plowman, (1995)
Arbitration International 231).
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