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[ Abstract]

There are bid rigging problems in public procurement. Although
there are various forms of bid rigging, it is common that cartel members
have “basic rules” of bid rigging. Generally, when the basic rules that
determine the rigging procedure, such as the selection method, are
agreed and there is an order for individual construction, individual
rigging is performed based on the basic rules on the right to determine
the specific person who will receive the order. However, would it be
possible to constitute an unreasonable restraint of trade offense for a
one-time, independent, individual rigging act that does not have (or
cannot prove the existence of) the basic rules ? This paper attempts to
examine this issue by reviewing theories, court precedents, and the
practice of the Fair Trade Commission.
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