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1. Logistics behavior for International Trade

Firstly, since logistics behavior for international trade is
usually accomplished by legal means called contracts, logistics
personnel must be legally minded on agreement of terms and
conditions of business. As industrial and economic activities
became diversified and more sophisticated and are carried out
on a larger scale and especially because new trends based on
technological innovation are considerably changing not only tra-
ditional means of transport but also methods and services for
exporting and importing, payment, insurance, storage, packaging,
stevedoring, cargo handling, and communication, that is to say, the
long-cherished technique and practice for trade, transport, insu-
rance and customs clearance, it is now requested that techniques
and practices should be reviewed. At present, acquisition, distri-
bution and diffusion of information concerning these moves for the
establishment of a new climate and order are mostly in the hands
of specialists in each relevant academic, business and industry of
the world.

In practice, most businessmen who have engaged in inter-
national trade are more interested in profit-making aspects than
legal aspects involving complete and precise agreements of terms
and conditions for stipulating rights and liabilities as well as
obligations between the parties concerned. However, this often
leads to problems because international trade cannot be carried
out by simply clarifying practical points of view. For delivery
of goods, combined transport, using a combination of means of
transport by sea, air, rail, road and waterways, must be established
with contracts of cargo insurance for loss of and/or damages to
the goods and liability insurance by the carrier. For making and
receiving payment, it is imperative for banks to achieve the
necessary functions for buying/selling foreign currencies, operating
documentary credits and finance quickly and smoothly. Legal
arrangements for these systems are making steady progress.

Someone point out notwithstanding, that although legal climate
order are steadily being made in the field of international trade
law, shippers who are to be followed by those legal systems are
still far behind in fulfilling their functions. Under these encour-
aging circumstances, those engaged in international logistics ser-
vices need to become more legally minded in order to offer more
complete and better services to these customers as shippers.
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II. Perspectives for New International Trade Law Order

In recent years, moves for establishing a new order by reform-
ing the traditional order of the social and economic establishment
has vigorously been promoted both at home and abroad. Similar
movements have also been noticeable in laws and regulations
controlling international transactions of private/public owned en-
terprises. Namely, while moves are pursued for the establishment
of a New International Economic Order, attemps to establish a
new order in the long cherished international trade practices are
also being made. These new moves are reflceted in reviews by
international organizations such as the United Nations and the
International Chamber of Commerce (ICC) as to industrialized
countries’ traditional business practices prevalent in the world on
the initiative of the Third World.

(1) Works of the United Nations

A report entitled “Progressive Development of Law of Inter-
national Trade” submitted by the Secretary General to the U.N.
General Assembly in 1968 first touched upon international trade
techniques and practices saying, “although developing countries
have not joined discussions on unification and harmonization of
international trade laws, they should actively participate in pre-
parations for the establishment of new order through interna-
tional bodies such as the UN, and that they should make efforts
to promote the modernization of their own legal systems in order
to engage in making contract with developed countries on equal
terms”. The report eventually led to a resolution to attach high
importance to the interests of developing countries and the Uni-
ted Nations Commission on International Trade Law (UNCITRAL)
was founded. UNCITRAL has achieved many results as a forum
of the solution of South-North legal issues which is in line with
UNCTAD acting as a forum for the solution of South-North eco-
nomic issues.

UNCITRAL has been trying for the past twenty years to dra-
stically change the prevailing western market economic system
on the initiative of developing countries thereby embarassing the
industrial economic countries. The United Nations efforts have
so far borne fruits in the form of the international conventions

relating to the sale of goods, liner conference, carriage of goods
by sea, multimodal transport, commercial arbitration, bank guar-
antee and new bill of exchange, etc. Whether or not they can be
put into effect draws the global attention of business circles.
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(2) ICC Achievements

The ICC is the international organization of business enter-
prises, chambers of commerce and economic organizations in 100
countries including developed, developing and east European na-
tions, aiming at the sound development of the world’s economy
and the promotion of international trade. ICC activities have
been based on the notion that business practices by private
enterprises and the market economy system are the most suitable
means to achieve social, economic, commercial and technological
progress.

Since its establishment in 1920, the ICC has been paying
attention to the opinions of economic circles all over the world
and reflecting them in the discussions and policies of intergovern-
mental organizations such as the UN, IMF, GATT, UNCTAD,
UNCITRAL, OECD, ESCAP and EC etc,, The ICC has also been
calling for the abolition of unnecessary international business
procedures, the standardization of essential proceedings and the
facilitation of complicate practices thereby regulating day-to-day
transaction, transport, payment and arbitration.

The ICC has already succeeded in unifying the interpretation
of trade terms such as FOB and CIF in the form of Incoterms,
and adopting Uniform Customs and Practice for Documentary
Credits (hereinafter referred to as UCP) which are now regarded
as a guide for L/C operations, and the Uniform Rules for Colle-
ction (hereinafter referred to as URC) for D/P and D/A tran-
sactions, and Uniform Rules for Combined Transport Documents
for door-to-door transport and Arbitration Rules for the settle-
ment of business disputes.

Those engaged in international trade use these rules in their
daily business practices whether in a free market economy or
planned economy nations. These practical rules have been under-
going amendments reflecting the consensus of economic circles in
the world. The UN highly appreciates the continual revisions of
these rules which reflect the fact that international exchanges of
knowledge and experience are being carried out smoothly and ef-
ficiently. Recently, the China Chamber of International Commerce
(CCOIC) and ICC have decided jointly to create a working body
to be called as the PRC CCOIC/ICC cooperation council.

(3) PRC Court’s Ruling

Shanghai High Court decided for applying the international
rules that the form of B/L issued by Japanese forwarder was evi-
dent as “Shipped on board B/L” from Art. 3 of 1924 Hague Rules
as well as Art. 6~7 of 1975 International Carriage of goods by
Sea of Japan; thereby the same B/L was accepted by the banks
in conformity with the credit conditions subject to 1983 UCP.
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III, Necessity of Putting New Rules to Wider Adoption

Economic circles in Asia should be aware that Incoterms,
UCP and Arbitration Rules, which are of essential for interna-
tional trade, have been revised according to requirements for the
new era.

(1) Widespread use of the 1990 Incoterms

In import and export, successful results of international trans-
actions are depended on price quotation and the proper use of
trade terms such as FOB and CIF for concluding contracts. It is
hardly known that the Incoterms which are a set of international
rules derived from the global interpretation of those trade terms
have had addition of new trade terms, Such as:

« Delivered duty paid (DDP):
To be used for supply and erection of plants and machinery.
» Free Carrier (FCA):
Equivalent to FOB for air, combined transport of goods.
« Freight/carriage paid to (CPT):
Equivalent to C & F for combined transport of goods.
« Freight/carriage and insurance paid to (CIP):
Equivalent to CIF for combined transport of goods.
With the adoption of these new trade terms, the ICC recommended
the 1990 Incoterms which define a total of 13 trade terms including
the previously defined FOB, C & F, CIF, etc. For contracts invol-
ving erection of plants and machinery, combined transport or air
freight transportation, new terms such as DDP, FCA, CPT, CIP,
should be used instead of FOB, C & F, CIF for maritime transport.
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(2) Enactment of the 1980 UN Sales Convention

~ One of the most important and difficult matters for negotiating
an internatioﬂal agreement is that of an applicable law, that is,
the problem of which country’s law should be applied to the
contract. If one of the parties proposes his country’s law as the
law applicable to the contract, the proposal is normally declined and
a foreign law is often specified by the other party. To avoid
disadvantages and embarrassments incurring from the selection
of a governing law, the UN Convention on International Contract
of Sale of Goods (hereinafter UN Sales Convention) was adopted in
1980 as a sales law common to international transactions. The UN
Sales Convention was ratified by a total of 29 countries, including
China, USA, France and Italy and came into force on January 1,
1988. Even though Japan has not yet ratified to Convention, it
may not be free from the application of the provisions of the Con-
vention if its trade partnerisa n}ember country of the Convention.
Since the UN Sales Convention clearly recognizes that the inter-
national rules such as the Incoterms and the UCP are binding
upon the parties and have priority over the Convention, and at the
same time appreciates the autonomy of the parties concerned in an
international contract, these international rules should carefully be
considered in advance.
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(3) Establishment of New International Transport Order

In the field of international transport by sea and a combi-
nation of sea/land/air transportation, code of conduct for liner
conference,bthe legal order of liability regimes in particular had
been established to be carrier-oriented. However, those orders
have been considerably changing into one which is shipper-ori-
ented ; thereby greatly affecting internati(_)nal trade and shipping
practices. For example, the so-called Hague Rules of the 1924
Convention for Unification of Certain Rules relating to Bills of
Lading ; serving as the maritime B/L. Law were partially revised
and gave birth to the so-called 1968 Hague Visby-Rules according
to the today’s requirements, and the so-called Hamburg Rules of
1978 UN Convention on International Carriage of Goods by Sea
were established to drastically change the prevailing order irres-
pective of the Hague Rules legislations. In addition, the 1980 UN
Convention on International Multimodal Transport of Goods was
adopted on the initiative of developing countries against the in-
tentions of advanced shipping countries. Therefore, the present
situation will be extremely complicated with four laws applicable
to bills of lading.
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(4) Worldwide Adherence to UCP and URC for D/P-D/A

1) Documentary credits are a very widely used means of pay-
ing for goods in international trade. The 1983 UCP has greatly
facilitated documentary credit practice by laying down codified
rules that are applied to virtually all such transactions throughout
the world.

Unlike sale of goods, operation of documentary credits are
carried out provided that the stipulated documents are presented
and the conditions instructed are complied with. In principle,
payment, acceptance or negotiation of the draft are fulfilled in
exchange for documents stipulated in the credit. Therefore, both
an exporter as a beneficiary and an importer as an applicant for
the credit must observe the following:

— An applicant must provide the issuing bank with precise and
complete instructions according to the underlying sales contracts
based on the UCP rules so that unnecessary misunderstanding and
confusions can notbe happened.

— A beneficiary must act faithfully as instructed in the
credit. If he receives the credit but is not satisfied with the
terms and conditions of the credit he should ask the importer
to amend the corresponding conditions of the credit.

i) A collection subject to URC is a means by which a seller
in one country may obtain payment from or acceptance of drafts
by a buyer in another country through the intermediary of two
banks.

In the case of D/P or D/A terms for collection without docu-
mentary credit, both an exporter as a principal (drawer) and an
importer as drawee must pay attenton to the following ;

— A principal must instruct the remitting bank with preeise
and complete collection order so that unnecessary misunderstan-
ding and confusion cannot be happened;

— A drawee may or may not pay or accept the principal’s
draft on D/P or D/A terms presented by collecting bank as per
the collection order from which the remitting bank received.
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