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UNIDROIT EFEE 20RO & ARE
(The Valuation and Essence of PICC)

R 5

1. [XLC&HIC

UNIDROIT [EEEpH KA (PICC) X7 v — VB COEBE S %
Al & L7222 B3 233 ) D72\ (non-binding) PG FEAI & L TER
S AL, 1994 FITHIR, & DF% 2004 4, 2010 FFIRDI AR S ABEIZE > TH
%o —J7 PICC & BHEIC g S 5 EHEEFEY MR EN (V0 — v EESE
#1. CISG) 2%, 1980 FEICEFRSAKI & L THAL, 1988 EICHL L., D%
TSN TN & e TH D, —RICHIFITMR 2 b2 &
Mo Y7 ha— BEIZEESHNE L TCORME N Z b2 b —Ra
—rpHEnb, N"—Re—Thd CISG [T[HEHEEEEIGIEEZAES

(UNCITRAL) 2SEEAERL L TWA23, Z OURE UNIDROIT 1ERL O [E R
5HITHDH 1971 FE ULS BLOVULIS TH Y | WK ONE & I TIEHEHE LIE
ENTWDY, 29 LN, N—Fe—L V7 ha—0XpMEE
72 THE LOobOTHY | AR OEHCRANEH < £ THELSZ2IE
N ORHIZIBITT D72 OEER—TETH Y, EFNEREE FHDO
O, FFEREOBLEANGER S, 26 FEE L TOEENRE DT
FEMfER SO DR =D b D TH D, 52D,

AR TIIAIRD HF 20 FFR8R T HHIH & LT, ZhE TR ENERES
AU T E 72 PICCIZ BT 2 o #5351, 3 L U2 < O Fffam 3L & 212 PICC
DR %2 BBIIZATV, £ ORIl & AEIZ DWW TEW TV & 720, PICC f)
T % 1994 4E24 1) O FL & LLRT 0O UNIDROIT §% 3200 1932 4EI2 £ Tl 0 o

! International Institute for the Unification of Private Law (UNIDROIT), The Principles of
International Commercial Contracts. 15 ed.1994, 2" ed. 2004, 3" ed. 2010.
2 United Nations Convention on Contracts for the International Sale of Goods.

3T O SRS, HifE [CISG 121 2 pEiEE OffIR ) JMERATE 75 (2EIEE o [H
BRI B9 2 B i ae) 13-31 B (R g ERE R EANE = WFSEAT, 2010 43 A) ; [4F
£ 1964 HE~—F[ERRENETE B k) ERIERFZE 55 30 & 3-139 B (1969 4= 5 H),
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SEMRZRAR SIS BIATO PICC IZOW TR E A OB RN HHE
HIREI 21TV, ZOAREIZOWTELRET 5, EEFEIRGICBIT 5 3HETH D
HHID—> & LTO PICC IZDOWT, & Dl 7 R ER0Z DNLES T 2R D
EESBHAICBE RN A%OTGMEZ R LTV E 720, AR ORS 76 1 3fE
Bk o@y Th b,

PICC 3 & TN UNIDROIT D%, PICC fERK - ELE.D HIY, CISG & D
BAGR « ALIE-DIT A2k 20 12072 5] - fhEAE D EREFTam L. FERiE
WFFERRA > B2 & . F5IZ PICC DRISCIZH 5 HBEYA>E UNIDROIT O
ERRERIIEMCEEE LI b 52, BEMITIIE O ZA< Y 5
T2 & 5, PICC FIRLDVERL 24 4] UNIDROIT DL H A L 3— %, Blkick
FAMBEMNERRE L OOHLIHPTEFIN, TORREEEZIASRET HH
MPEIRAFE LV, 727220 F To 20 HFRICH T 5 PICC OBFERI 725 %
IFIT 2 & Bl IXHERLE & U CoRIMZe & EERRIIC S . TS
HPEOBLAENPO b, BIEMITEEL CWARVWELZ L2 HbND,

—J5 PICC OZMITHBIENS S, CISG IZHE SN TV R WEHAS, —
HOBLERAVIBILE L TR EN D EHH L\, 2D 05 PICC 1T HERES
EHEARR & L COREEROIC LR EEom NS b BLEMIZIRAA
HY PICCIEHL ETY 7 hu—& L THRD 5 EFPGELS | Restatement O
BEDNRD LN TS, EOFHIICE -T2, KRl — Fe—ZHES AT
TRV H R, A PRI - il 2 3 2 BR D — e ) 7o MEIRL &> 2 BRERAIARIL &
L COEEIDRD HAL, & ZICHRERFEERD DD LB XD, SH DN
PEIZDOWTIX, 7 A U B EFKIVE Restatement #2512 LoD, CISG D L9
72 HINE (better) ZHERSHIIZRO D DT, Y7 ha—fKHED T
2= VEETOENGHEMEORRZOI L, HEE BITREIETNL
ZENPICC DEFHTHYVERTHDL EE XD,

2. UNIDROIT & PICC
2.1 UNIDROIT ®&ZE|

A X VT - a—<IIAEZ & < UNIDROIT |Z[EEO —#RT & LT 1926 4£
WZREAT, 1940 FFLARRIIMNE L7-fifk & L CGEE S, BIFETIEASToEHE
JeiE[E & ST 63 MENSIM L TV DY, 20 BE, EFE LK OEZEEE (groups
of states) DFAER —Z@E T HZ L T, BONDOFEBNH -T2, T

4 H. Kronke, UNIDROIT, in Jurgen Busedow, K. J. Hopt & R. Zimmermann eds., The Max Planck
Encyclopedia of European Private Law 1723 (Vol. Il , Oxford Univ. Press, 2012).
3 Uniform Law for Bills of Exchange and Promissory Notes (7 June 1930); Uniform Law for Cheques
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HAEFRICEEEZFEA, FRCESEENICE L TiE, CMR HHIS CISG O JFHE!
Lo Tonn—T R BIERNN D 5, N—Fr—Lt b5 EEEHT
X, & O T X RASCBURINZ 2 & 9 BURIT R LAE ) 72 BRI
B L, fiEe g OSE CHEIMTMNEMR S 415 UNIDROIT 2K S L7,

AR L L CIEBMESEORE T 25 40K ERFOHEN R S, #
HENFHENR LUBITERT I, ZOREE ST H &Y T ha—|
EWVWRDBES D, ZHNEBIEENOBENEFEICIINE L SR
71720y (non-binding) FAIZ/ERK L CETEBY, Wb V7 hr— (soft
law) (Z5%49 5, Y7 ba—2i%, T EE—RFERIO%ER (collections
of general principles) 23 %%, M —MJFANCEE T 2 6] & LTk, ALI

(American Law Institute) ¢ Restatement 234 ¥ . UNIDROIT X Z @ %
B L TWB°, PICC FIOVERIZ ALl IZEHICIZE 545 2 L1320
T2 RUWNZEE & S, F7-004E Tl UNIDROIT & ALI 23 [F] CEBERF
FhelZBT 2RI ZER L TV 5", BLF, PICC FRICONTAHATWVET
[

2.2 1994 &£ PICC

[EIBRZRHTE D Restatement % %8 ST < LXK, 1968 FFICHFHSIZT
[EIBR /K e T D Be ey 72 4781 (gradual codification) N4EEIN TRV, 1E¥
R O 1980 I THEER R [EERE 55 0L b (progressive
codification of international trade law) | 234817 541, Bonell 4% 2256|214 O
EERRDG 17T ND A N—=0 R E & S, & 74 K w—/ (rapporteur)
PEROT —~ZREFE L CGEEINT, 2% & SNT-DILCISG, KL,

(19 March 1931).

% 1956 International Carriage of Goods by Road (CMR); 1964 Uniform Law on International Sale of
Goods (ULIF); 1964 Uniform Law on the Formation of Contracts for the International Sale of Goods
(ULF). & Ofhir4F Tl the Ottawa Conventions on International Factoring 1988; the Cape Town
Conventions on International Financial Leasing 1988, International Interests in Mobile Equipment
2001 72 EmdH 5,

7 H. Kronke, supra note 4, at 1724.

8 B FIEIIIM A B DD, T2 TIXROICHRIZ L %, Stefan Vogenauer, The UNIDROIT
Principles of International Commercial Contracts at Twenty: Experiences to Date, the 2010 Edition,
and Future Prospects, 19 Uniform Law Review, 481, 483 (2014).

 Restatement (Z -2V TILK O LHKZ R, R. Michaels, Restatements, in Basedow, Hopt &
Zimmwemann eds., supra note 4, at 1464.

10° ALI-UNIDROIT, Principles of Transnational Civil Procedure, (Cambridge Univ. Press, 2006). =
9 LTz E B R R TR B3 2 EERAR R O AERL B 423 RG] D 7 v — S AL DIER D
BEZRMT TV D,
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afrna—&EHiZ, 7 AV A Restatement'' & KWIZE BT I T
Z D% 1994 5 ISR 120 TAR I, THUT LRI BT 72
HLOT, RN HDHHDO TRV E OB CTH 728, 7272 LE O]
SCIZERB W TIL PICC D72 FIAFIENEE S, TORREMEEZIAS &5
HTHoTm, BENEIL, ZAL (formation) . AW (validity) . fER
(interpretation) . 5= (terms) | 1T (performance) . ANJE1T (non-performance)
Th-oT,
7 AU Ji Restatement TIZ{ERZRN T B —%2 X—X |2 L@ T %
& 725 6@ (common core) | & HULMIAERL S AV TE D | FINHIFIEIC
KV RRA 7RO - fREEAMT DAL, /2 ZNNAEETEH Y . UNIDROIT & 4
INEZ OFH#HTHED TV, & ZABERBRENR SR 71— L L
JLTIEARABIIZ “common core” DBEE NS, 70— LS TIEZE O ZERMED
S LEEOBLSEICEm LITEG5 - 72, £ 2 T7 A U 77 Restatement & |35
720 | PICC [XFATHY G B & ) BB 78 (bestsolution) ZERIR L7z, &
WO RRFEN B DM, DML T A U 4 Restatement O J5#+ & BKEE L. i
TIEA S IATT (black letter rule) & AZfER (official comment) <°F 43
(illustration) 23 ST\ 5, FFEHISE & [AEE, SeATAFSE 2 + 50 (CPEIE L |
ML ECBLENZMELERO LAEDLE THER LD EHEET 5510
ke S 7z,

2.3. 2004 FhRr# & U 2010 Fh PICC

2004 FERRIZOWTHEF R L, T OXREP 25K 2 BHIT 1997 28
7o 723472 (working group; WG) Z ¥R S, 174D HH 10 40358 A
N—=L W IR E L7z, & HIZ UNCITRAL & ICC DA 7 H—s3—7% 6 44
Do TUWNDHP,2004 FERRITSESCE 185 (WIMR KL 0 65 S:4) | FriEisk 5 > (agency,
benefit of third party, set-off, assignment and transfer of rights and obligations,
limitation period) 2MEM &4, HTDOEEDH (Art.1.8, Art.5.1.9) THIRA

U Restatement of the Law (Second) Contracts (1981).“Restatement” D FFFRITVN DB X BV D
B, BIEEZHEZDRWEDZEDOE EFLRT 5,

12 Vogenauer, supra note 8, para.16-23.

13 Governing Council, Introduction, UNIDROIT ed., Principles of International Commercial
Contracts vii, ix (UNIDROIT 1994).

14 Id. at vii; Michael Joachim Bonell, An International Restatement of Contract Law: The UNIDROIT
Principles of International Commercial Contracts 48-49 (3d ed. Transnational Pub. 2005).

15" The United Nations Commission on International Trade Law (UNCITRAL), the International Court
of Arbitration of the International Chamber of Commerce (ICC ICA).
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BERIZIEE L, [REHNTLR UL 2B LRI AR o720,

2010 FFERUZ DUV TIL, 2004 FFEIRO BT EREIHAE N TTOIL, ThllfkEoOx
B7272 WG 23 2005 A2 Bonell % A4 ZEHICHE 2 L7z, WG (F 18 72 [F 20 4
DO S AL, PICC ~OBELOEE VD 21 #RE « MRS A 7 P — 3 —
&7z, 2011 45 A 10 BICESESICTHRIRE L, FEFRORRIT 2011 4
IZ72 57225, 2010 R E LTAR SN, THUE 11 |72 5530k
211, ZD ) BLFHOLITEIT 26 Th-o72Y, FHEH & LT, =Bk

(illegality) . Z2HIZ:1F (conditions) . I DEMEME 5 (plurality of obligors
and obligees) . EHKIFIEITHFOJFUIR[AIME  (failed contract by restitution) 75 &
%8,

PICC DJEHIEZEIZOWTIILLEOWEY TH Y, ZOFEIIBITHE R
AT, Z ORGP Z YLK T 5 FEDB S LT 5,

2.4 PICC MIRZELTE

PICC I AF% DF) 20 [, FrIZFHT R (scholarly) (238N TIXRFIZ B
2 < HHNE PICC OIERIMEE (legal nature) & IEFEME (legitimacy) (2
HAERNTWY, BLEIZIE, BT VEE L TOREINREEIZS B IS,
B zEFE, UV T7=7, =R =T, A1, OHADA %035 5%, *
TEREANIIRE TR T A3, [ENIEREEREDOMIRIZ IV T PICC AR E
N5EFLER SN D, PICC BL W CISG OF —H ~X—R2Th % UNILEX
TIX, 2011 4 8 H £ TIZ PICC IZF & SN2 I EITL 230 H V| FFan
11 fF, 3k 24 (F CEBSH LD E L TR L Tn52, Zhidsy —#
R—=Z TR ENT-HFTTH Y . PICC 24 5 wREM:O @ b IEA
B THhHI-0, HEZIZEEL TWAETFLY L2V EHESND,

16 UNIDROIT ed., Principles of International Commercial Contracts 2004 (UNIDROIT 2004); Stefan
Vogenauer & Jan Kleinheisterkamp eds., Commentary on the UNIDROIT Principles of International
Commercial Contracts (PICC) (2" ed. Oxford Univ. Press, 2009); M.J.Bonell, UNIDROIT Principles
2004: The New Edition of the Principles of International Commercial Contracts Adopted by the
International Institute for the Unification of Private Law, 9 Uniform Law Review 6 (2004).

1790t Session of the Governing Council-Rome, 9-11 May 2011: Summary Conclusions, 2011 Uniform
Law Review 942.

18 Vogenauer, supra note 8, at 492-512.

19 Id. at 487.

20 Id. at 488.

2 URL:http://unilex.info/.

22 E. Finazzi Agro, The Impact of the UNIDROIT Principles in International Dispute Resolution in
Figures, 16 Uniform Law Review 719, 719-21, 729-30, 732 (2011). FZFFT — X OFEAMIT R O STk
28, E. Finazzi Agro, The Impact of the UNIDROIT Principles in International Dispute Resolution:
An Empirical Analysis, 16 Uniform Law Review 77-79, 81-98 (2011).
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— T TIESPIDOHFHCE L TRV E SN Db D, PICC 2844
FTRLTWERHAGED—2 L L TWHELEE LTORAIRIZE A E R
<, F£72 PICC ARICEET 28I IR 2 IZIER Lo2odH 5703, BIFEICTE
SECHRANCERIR S, 28 L CREBBI M T TV A EFNXIZE A
Eln, LW ORBRD XD THDHE,

PICC OBLIK & FAMIZ DOV TIE, P 5t & pHEG | OBLFEFUT I TUIXTEHE
NAHND LD THD, WEIZBW T, PICC 2MUCEIT 2 B FN 72 A %
IZOWT, I8 20 FEMIC D72 D EAEIZ OV THA TN E 20,

3. PICC @ 20 FMIZH I+ 5 5HE
3.1 PICCDOEMEEE

PICC OZMCEAR ORI 2 R T DA & LT, BLENRMMEmN S Z D
HEJRBIRFEAIZOW TR L TR ME N H 5, PICC O BHHJIZ DWW TIEL,
Z OIS (Preamble) & FRLDH D REN TV H2

The Preamble of the Principle is as follows:
(Purpose of the Principles)
These Principles set forth general rules for international commercial contracts.
(1) They shall be applied when the parties have agreed that their contract be
governed by them.
(2) They may be applied when the parties have agreed that their contract be
governed by general principles of law, the /ex mercatoria or the like.
(3) They may be applied when the parties have not chosen any law to govern their
contract.
(4) They may be used to interpret or supplement international uniform law
instruments.
(5) They may be used to interpret or supplement domestic law.

(6) They may serve as a model for national and international legislators.

23 Vogenauer, supra note 8, at 489-90.

W FESIERZIIAEENTO RV, EENER AR THE LT\ 5, PICC RiSIZE
T O, EOFEERICED > T 572, REEERIEGRE L B2 T\ 5, BRI
EPEEEIC BT 2 EEAMEIZ DWW T, ENEIIRO CHKE 2, Ralf Michaels, Preamble
I :Purposes, Legal Nature, and Scope of the PICC; Applicability by Courts; Use of the PICC for the
Purpose of Interpretation and Supplementation and as a Model, in Stefan Vogenauer ed. Commentary
on the UNIDROIT Principles of International Commercial Contracts 2010 (3" ed., Edward Elgar
2015); Michael Scherer, Preamble I : The Use of the PICC in Arbitration, in Vogenauer ed., id.
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LLEDORTN G EREREEIRGICEH T D PICC DEENZOWTELEL, 4%
DFEPEIZDONWTHRLTNE 20,

PICC DFFAEIZ DUV TIE, UNILEX 7 — & ~X— Z T8 Gk S 3T 5 510
PEIET LIZH Y | S BITASIN, RN, [EHUR 2 EORER S FRET
H Y| BET LR H RIS D, 2004 HRR E 2010 FERR O FLRREIC
BWTH, FHEENS DA TP —R—=RHZ TWHERN S G, FE T T
72, EBEECYEEDORLLEE - TWD Z ENEMT S, 20 41
DT — B RX—= 2B O FFIEE PR L OEME S, —EDORRE RIS
TWb, E—EDFHINTEATHAH, TOHERELTHE—IZ, URATA
AV MERZBRA L2 & B0, HTLVREEEEE L BE 2B
ZTEHERZ & SR 2 2 &5 =1 BUENR ORI Z OB 0N &)
Sz b BEITFLNDE,

ARETIE, LT 5T\ D PICC O HAY « &E| L 72 DRISCIZBIT 5 A
REYTEH 12OV T, UNILEX 7 — % R_X— AN 5 Z OFERICONWTELRL
TWNE 7z,

3.2 PICC HIX D5 HT

PICC 134 %), EFEEAKED Restatement & L CERE IIL, FOHRES LT
E AN T D/ —1E~DOF AT O & WD TS - 722, & D5ERL
A~ BARE 72 RICOWTHERE L, THiAEE L TYEENED LD
\ZPICC ZFIH L7 OO AR L EWRE Wb H o7z, BISLOHBE L
TiX, ZOHWOMEE L TRIICZOHEENRD D,

(1) They shall be applied when the parties have agreed that their contract be
governed by them.

Z DSSTOMIAR ) 5 (6)F TOmay” & SHHRIIIZ . “shall”A3Mi F S 40T U
HIRDRERFERENWZ D, MOEBEIX EHL O 2 retEd H 5 ) 1Tkt
L. 1IHE T, #RUELE LTOYEFEOAER OV, ¥R L LT
WHIND, ET2EINREAHIT 5D, ZIIORTIENE « Fhix

25 Klaus Peter Berger, The Role of the UNIDROIT Principles of International Commercial Contracts
in International Contract Practice: the UNIDROIT Model Clauses, 19 Uniform Law Review 519, 519-
521(2014). %% UNILEX 7 —# ~_X— R a3, FERERAR REN O O s LT, &
BB L7220, PR CIERHE T 2 mcdH Y . —HOFEERGHH#E LY FE)ITEE
IR B ORI AR < fLIRERFE e O TRHAM B ALV, S WO BMZ KL 5,

26 Stefan Vogenauer, Introduction, in supra note 24, para 12-13.
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HCTHARTIIEmO BT, BEEEQOES L TREE - EESERD, &)
BEXNE LT D,
F7-5 P2 TEHE I, 2004 AR BB S vi-,

(5) They may be used to interpret or supplement domestic law.

(6) They may serve as a model for national and international legislators.

TN, ERNEORIROMEICOWTIESEVEEL TV o T
&L ETENEMEA TS TROVWEICE > TOETFAEORBEOEE R H
52 LIRS N ED 2004 R BB S LT,

PLED S | EREMOREIG I\ T, & OHERWESETES OB E Tt X O
JEMES 2T 58 0L LT, HEENE L L CoREIZHHFLTEBY &
[ [E PE O 2 CMFUR L E L CoORAITAE L T b T, BIENRERE
XIS 2B TOIBRL, W) DNREFTTHA I,

3.3 PICCHIAIZHITRHIDDHER

Micheals i 3CIZ & % £ 27, UNILEX 7 — & X — 2 O A 451 O =51 2
Fo< 20 T T2 D PICC FIALIRILAN B 9 DDOFEGR A E LD L5,
PUFRER S HEAD T MREFT L T & 720,

(1) HFEF X PICC ZFH LTV,

PICC (F¥#EJLIE L L CRET CTidle, ZHOET VEE LT, 72880
Frzv 7 VRARNELTOERELZIEEL TV, BIEIZITHEEDOZE S L
ATENIIF L A LR, FADDTNBECTHHANBASNIRET
b D3, = HDHEBIIS IR ZEY 6 L AZR@ Y | PICC OF8HE
DIREIZH D, PICC DEFIEZMBRTIUTERIRNL X 5 27 ERIZH
S TWThH, BHPFTB R PICC OYE#LE L L ComMIZ—E L CIERH T

27 Ralf Michaels, The UNIDROIT Principles as Global Background Law, 19 Uniform Law Review
643-668 (2014).

28 Ralf Michaels, supra note 24, paral68-173.

2% Roy Goode, Insularity or Leadership? The Role of the United Kingdom in the [sic] Harmonisation
of Commercial Law, 50 International and Law Quarterly 751, 764 (2001); Peter L. Fitzgerald, The
International Contracting Practices Survey Project, 27 Journal of Law and Commerce 1 (2008);
Michael Wallace Gordon, Some Thoughts on the Receptiveness of Contract Rules in the CISG and
UNIDROIT Principles as Reflected in One State’s (Florida) Experience of (1) Law School Faculty (2)
Members of the Bar with an International Practice, and (3) Judges, 46 American Journal of
Comparative Law, Supplement, 361, 364-367 (1998).
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HHIFEENL L, YRERFBRIUTIDFIHIZITE A LR, ) DO)NVERE
ThbH, — ., FEMETIHEBRBREN TN EWIHIRRH LI E L
RN, T bih#EEE (award) DA S 1%, PICC DI L 0 #HE 4
H L7 F61E 19 £ C, PICC IZE K L& ES 186 thL ki LCH, A7
VW, S HIT 19 D5 BYEFNHEIE E U THRE LI F6IE 4 oA T,
ZOMITEEIRBDUIC EVFA L2 D TH Y YFHE O P A2 HEHLE
FREE LTCOERAR T2V, ICC [HEEEh##HFT (International Court
of Arbitration; ICA) DOf] & tlg 325 & 2007 025 2011 FOIZIBWT
3551 A CHERLIE & L CEINIENEE SN TVWD —F, EHEFIZ PICC I
Sk U= ENTME 7 18 & EBIIT N S0,

PLEMNS ., MEFEMNPICC Z#HEREL LT TR, 25 L LTHLRIH
SNDHBRITIFE A LR, ZHUTEA T T TidZe < fhERICB VT H [FAER
Thbd, LW REEmNENND,

(2) HHEEDBERL TORWEETH, FIERMRA 1L PICC 2T 556
N5,

CZOFERITEIRIELS MEHICLE > CEETH D, YIHEEH PICC (2O
TERSOHAZE2CERK L TOWRWEATH-> TH, HHEOME AT X
DHBEICSZRT H2MBEMICH D L AR LTS, PICC [XEERREHS | % Al
el LTWADTD, “lex mercatoria”<“general trade customs”%5 D 3L S fRFRIKE
ICBREND Z LIFERO Z L0, MBEIZTOR TR, PICC ZHH
B 398 R0 5B FHE LMD The b 2 WIEFIZOENED R

(221 . 55.5%) . @EBHEDHER (62 11, 15.6%) . @UERIEDBLIE KA
(60 1. 15.1%) . @YU FEFHOHR (30 4, 7.5%). ©“lex mercatoria” /3 & D
PEEEOMIR 25 fF, 6%) &7r->TWnDY,

F 7o ORMEIL, AMHAY72 PICC OEIRE WS D TR < HrRI7R
FAEVOIHEOLDTH D, FIZIEASS Vim0 FF T, TRKM7
IROJEHI (principles of contract interpretation) | (ZFS L C, AR/ kN H/VERIE 236

30 Ralf Michaels, supra note 24 , para 58-77. UNILEX 7 —# ~_X— 2 TITIKR D 1 D7, Musawi
v. Re International (UK) Ltd. [2007] EWHC 2981 (Ch.).

31 ICC Arbitral Award no. 11880 (2004); ICC Arbitral Award, no 8332(1996); ICC Arbitral Award
n0.11739(2002).

32 Jason Fry, Simon Greenberg & Francesca Mazza, The Secretariat’s Guide to ICC Arbitration, para
3-761 (ICC, 2012).

33 Ralf Michaels, supra note 27, at 647-648.

3 Id. at 648.
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G, 7T ARIEM 1156 5, A & U T RIE 1362 45, PECLS:101 ¥ & &b
HTPICC4.1 &ML TN, & Z TlIMe—DIEJR (source) TiE7a< |
— 33 (element) & L CTHIH &L, /T 5 K FEIEARD—> (one of several
bodies of legal rules) & L CONIGNAMEIZ/2 Y ©>o5H D,

(3) EHEEE 5185 (customs or international trade usage) & L T DOF|H
D3 —HP I CEOIE I 8B D

ZHE, PICC RN ESIEE AR & A rp S 2 F 23 K iE O Hiek
THOHND, 77 T A F Tl 2008 4 Dk i i £ (Supreme Economic Court)
% (U7 74 FREEEOHEMIZET 27 ME] & o H S, F#1Z PICC
EEVRAEEORNERR LY D, LY, 2O®% YT T A FTIEA
<L M HFOFEFITERAEE L LTPICCIZOWVWTERINLTN S,
Z DM EP R, ITC BFREEREICB VT H REROBUENR H 5,

ZDOXS7PICC BRZEEIEEOARKE LTESRENDL Z &I, BN
TREBMTH D, VI DB PICC IERGEE A IROER CIX/2 <, i
FlOBRIFEROEREL WV OMWEDO LD TH LB TH D, PICC 1TdH <
F CIEMIREENE L LT Restatement ToH V. PFIEE HIKD Restatement T
L 70, PEIEE SITERT L BT SITIFEE L TWAIL— L3 | BE
DEBIIEDEDL X IEBIE-FHEER LRI TWHHEDOLOTH Y, BT
&5, PICC IXMEENTAFAET HAGIEE 2 MR 5 MENRAE LRI, 20
fRREEEL R T 2D TH D,

2O LERIHIEARAEIN T, —HHikic & EF > TWD R, EHIIARE
H72E 2> B TRV SBIEKRT 5 Z LT EEZ TN D,

(4) BHIFT, fh#iE & FRREIC PICC 2RI 2FHGNHEZ>oH D
&,

35 Ole Lando et al. eds., Principles of European Contract Law, parts] &2 (Kluwer Law International
2003).

36 Tribunal Supremo, Case n0.74/2012 (29 February 2012),
http://www.unilex.info.case.cfm?id=1652.

37 Letter of the Supreme Economic Court of Ukraine, On Some Issues in the Application of the Civil
and Commercial Code of Ukraine, Doc 01-8/211 (7 April 2008),
http://pravo.ligazakon.ua/document/view/SD080085?edition=2008 04 07.

3 Jie Huang, Direct Application of International Commercial Law in Chinese Courts: Intellectual
Property, Trade, and International Transportation, 2008 Manchester Journal of International Economic
Law 105,135-136.

3 International Trade Center’s (ITC) Contractual Joint Venture Model Agreement (three parties or
more) 2 31 £:(3) ; ITC [A% 23 55(3) (two parties only) . International Trade Center (ITC),
UNCTAD/WTO, ITC Contractual Joint Venture Model Agreements 7,26 (ITC, 2004).
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PICCIZOWT—RIZIX FFA LD P TEHEIN TV DHIZRNE S 5 3,
THEIZB W T, FFRICEBWT PICC 2 L7-FH403 8 2 AHEAEICH 5,
UNILEX & —#Z _X— 2|2 L 5 &, Ik v 4,

A A~ 194 (95 |96 |17 |98 |99 2000 |01 |02 |03
i

FFEA |1 0 1 2 3 3 1 1 5 7 5

fhs | 9 3 5 14 |11 11 11 12 14 |17 |17

F 04 |05 06 07 08 |09 2010 | 11 12 |13 |14

s | 4 12 16 15 |18 18 13 11 |13

fip#k | 18 3 8 8 10 9 5 4 10

SR E A DY D & FEH 1428 FRRE CTHER L TV 5, 2004 4F

B Tl o532 < . FDORITFE TV 7w, 2 hEIZIEABEA]T
BH5HZ LD UNILEX 7 — & R_R— 2 THHRE T X TOARWEFI 20 L0
EHEE SN DT, —HHTIEE L TV D EIEE 272\, — F Tl oML,
2000 FFEHE TIXIEZ & A E2RD o 72038, 2005 FFELAFNI LD, 2006 4L
BEIX THTCTHERS L TR Y . FHIZASA U TIiE PICC 25 L7 BN <,
2013 A EEHA7E 0T Tl T 6 . TREETH 65 b olc oY, Zo
X9 ITHBRI 22 A 1L A H AL D B3, BFFAIZ IS\ CTRERRAIIZ PICC % fif R ELE
E LTSI TOW D EFIREINT DT T 5 & &2 T\ 5D,

(5) Z< DEICEBWTEHRRFIETHH S TS,

PICC #Z MR U CiFd ik & 3 EIXZTRE S L TH Y, 4 U EoE
X, D10 »ETH D (EL D% ADEFIIMHED,

Russia 25, Ukraine 21, Spain 20, Australia 13, China 13, Italy 12,

Netherlands 11, United Kingdom 9, Argentina 6, USA 5.

ERRZRTHET DL, 2 5rm—3, KREE4 H2FEERI &R0, EILL
FIHESN TS, EVEEIICR D &, 2 r—TCIHIE 2 ROV TH
X TWnWbd, —2i%, PICC % 1.7 ZOEFHRED —fXJFH] (a general
principle of good faith) TH V. & 9 — D%, ERRITREONED, ZHED

40" Ralf Michaels, supra note 27, at 649-650.
41 I1d. at 650.
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PRI EEE 525, EWHRIETH D, Wi LD PICC OMEITEEN
Thh, aEra—TiEbE D HEMIZPICC ZHHL THAHAINEL 5
o,

KPEHETIX, PICC IZHERLE & U CHE—DIEIR & SN =F6E7 <, Bl
RMEZBLTZDITFHIN TN D, FlARA 3E < THITEERRGR
FIOFZIZB N T, AL VEWNEE HEILE & U CHBrT 258, 4XENE
MERER 72— - JEEZ (PICC) IZ b3 - TWA Z & D D701,
E BRI R 7= BRI E LT PICC 2B L T 5%,

FRRATEEETIZRRECFI AR L, 77 T4 F Tk, EERIEE
DOFEHL & U THHE 1L (regularly) PICC &R L, £ DS ARPLIZHIE L T
W5, £7-a 7 Tk, 2EHEIT PICC %6 1.1 (freedom of contract) 73%
<. ZHUTEBMESE L LToRATIEARL  ERNEOR S REENE LS
BB 2 TRl - 4732 FEBE LTRIA STV a*,

PLEoi@y | AP TEERIC PICC MIEH SN TEY | KIEE RO
/A eV WL IR PR NSy (e

(6) —1KHY72 PICC OFIHIZINTEH T, ZDOHMID EITF VI,

PICC (Z— 1Ay 725 8 (comprehensive codification) & L CHEE I TV D
D, ZFH) LEFAIZIZE AL STV, BRIIZIR, #EHLE S L ToF|
MeE BT NMEE LTORMADND S, BIEICOW IS EE D ERERE S
HZ LT E AL L EIEICOWTH Y FEEDEBENRWIEEIC, h#
AD LI HENEIE L T 25530 TNCH DL OATH D, BREIZD
WTIE, BT /WEE LTEBICENS5E1E, PICC 2Kz 20 E EHAT
H LD T EF7a < PICC D—E3 DIRRL, €O & flAEDEIZET
ORI L7259 B 21XV b7 =7 B (the Civil Code of Lithuania) Tl PICC
DREDFEIR SN TNDY, AL U THREETY, AU =—TF L ENE
BOEDBRIZE S IICHET LB BT L TN D%,

42 Id. at 668.

3 Id. at 652.

4 Ibid.

4 Ibid.

4 T. Zukas, Reception of the UNIDROIT Principles of International Commercial Contracts and the
Principles of European Contract Law in Lithuania, in E Cashin Ritaine & E. Lein eds., The UNIDROIT
Principles 2004: Their Impact on Contractual Practice, Jurisprudence and Codification 231, 238-239
(Schulthess, 2007).

47 Anselmo Martinez Canellas, The Influence of the UNIDROIT Principles on the Proposal of the
Reform of the Spanish Commercial Code, in E Cashin Ritaine & E. Lein eds., supra note 46, at 215.
48 Ralf Michaels, supra note 27, at 653 & n.44.
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—J7 PICC Z2HMICEIR L L 5 &5 54 LTOHADA nNH DM, =

BPEITA UL X — ADOEEDNEEL L UNIDROIT & 42 L Ty, il B &
NTAREETH D, FkICA—A 7V TEIFIZE D PICC 2#_X—RA L LT7-3
FNEDOEBME 2R AT, [ERMEOFEM-OEE T RE & OBEEND, 9
F L WD TN,

PLEMNDS, PICC OEEFITHENEE LT, b LIFETVELE LTOFR
MEE LT ed, BLFEIZAHEN IR e Eoflix7e < oS
ERIZRINTND, EWIHIFHNZ W, KEMIZ, FHEEZUSOERSR
DYEPLIEIZ 720 27002 & BLUOSHGHEIFANRE STV D 7= BLER
PR Z DILAMER 5 TRnz &, BNEINTHA 9,

(N 1Z & A EORIHEME %2 DHLED I, B LXOMMOER L OE TSRS
ns,

PICC OBLER LA TTED KL, Hx DFRILDOHLSZREND, &)
LD TH D, hEX the Draft Hague Principles on Choice of Law in International
Commercial Contracts (Hague Principles) (23T, PICC [3iE & L TTIEAR <,

ERR (rulesoflaw) | & L CHEF TR TEXHLEENTWSEY, ZOMH
FEOEMRIT, JEEZFIE (non-state law) % & o)AV VERIHES (abroader concept
oflaw) DOHEAIIMEE (placeholderterm) & S 5%, EF T Z &%, [H
FiEE L LB EZIEZ GBI ORIR & B L, FFFAT i%@
HEIZ BV TRa BRI SR ) 2350 < | APk TIT R ARR VVIE T 28 RE, & PR
T2, BlHEIC iPEC@@%*iA@%%#i&A&T%D BB S
NDRILEZ D TRV AR R S 4L, /iE & L TidBR &
ZRDIEY 7,

@ Article 1.1 (freedom of contract)

@ Article 1.7 (good faith and fair dealing)

@ Article 6.2.2 -6.2.3 (hardship)

@ Article 7.4.2 (interests)

EFROL@IZHONWTIE, FEERICHEET HRBH RIS TH Y |

4 M. Pe llinghaus, D. StL Kelley & EW Wright, 4 Draft Australian Law of Contract (2014),
http://ssrn.com/abstract=2403603.

S0 Hague Principles on Choice of Law in International Commercial Contracts,
http://www.hcch.net/upload/wop/gap2014pd06rev_en.pdf.

31 Ralf Michaels, supra note 27, at 654.

%2 Id. at 654-655. 7235 UNILEX 7 — ¥ ~N— A TlE, &I LIHIf] - fhpilzfskd 5 2 &
ACINT=R
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EWNBLE 2 ERSpaEs 2 2 B8, ORIt LT PICC &R L CH
M T DO OFELE L THHIR TWAD EEESN D, ZAuEHam
B TeDIZZEDBAF1Z @D DT, MHEAIZIZE R 72 Restatement & L
TOPICC ZZBAIHLTWD, LIIRTEDLTHA D,

F @I DWW TIE, KFEEIER 7 Hardship D& &, 22E 2 v —1y72 Pacta
sunt servanda (FLRITSF HNIAIX72 H720) & E OfEZEN 6, HiGOBE
ZRIRZTZWFHEDOBHRETY | LS BLERAIE KL S5 d, D20 T
SRR T OBORSHE, BRI EN IR RSN TWA T, @il
HOEWKTwRZELS ZOOERERWVHETH L Z ENFEETHA 9,

PLEDG | FERRIZILHEORARPEESIZ DWW TR, BRI E 70 5 [E R 72
ol HIERFEAIARK D 5TV L BRD) S| PICC I35 EMRICHET 5
BEOEMETITZR S, REWNREEZIEY TP LIk V@G0
WEN L2 BT REFMERMRTEDH1E59, ETEERROMHESHK
T+ e EHEIT OV TIE, BLEMR 7 v — LBl R LT 2 8E
RERIBE Z MKV AL Z E RSB0 FMEE VR D,

(8) EWNHEBNZEE L T PICC AR EIN D HHINL L,

BPOREF X, TOXA MVidy TEHEE & RG] 2SI Ek L
TW5, ZHIVUTEMMICENEG 28T 5. &0 0 BURBUEIL ARV, 4
MNIAE L TWRrolcZ & Th Y 2Dl & LTI FHITIX CISG 28
ASHEHICH -T2 L B 53, HlZIE AL TIIHEBEICBRENL TV 5
Lo

FETAF T RZBNTEH, BELMRT HI10H720 | ZAERERTO 2L
IR 2 AL OV T PICC BEBREN TV 5Y, BERIZIZEFEN K
XL, FEREBREMRBICOZ 256 7T (77 > MEOSSBUR N S-3 5 B
5D —FHYEHEN THER ) BRI OB O TR A LT
B FORBBRETAETLIHMCOWTHFEFITHERL 9 200G, L0 )
REMBEND T B D,

PICC DHRIIZH 28 Y | B LB E EE O K 5 REER0Z OEH N

53 Ralf Michaels, supra note 27, at 655.%5 72 B2 CISG (X% O*I G % [FFSH S I RE L, [EPRER
SHCITEA S22 ERFRER TV D,

4 Ibid.

55 Hans van Houtte, Contract Negotiations and the UNIDROIT Principles, 19 Uniform Law Review
550-560 (2014). 2 7%z 3C Tl ZHROIERZIR, RARIC 1T 2 22l O S 28Tk
{7 % PICC DFIFIZDOWTHREF L T D, BFEIATOILTW S REEG I O E, HEET &
thEprE, FEMICMLRWEND Z L BT @) ShTnd,
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RS REICBNT, BT AEE L TOMACSEREITYSREEFICA-
TV, HERRPE A DN STV D Wb 5 St [E T ool [E PN B
SNCRT 5, EPNEREOHIRTE: L LT PICC 2235 &V 9 RiiE
EFEAEHESI N TV N2 THA D,

ZHUERBEERB| D 7 a— b D ZGE R &0 ) BRI W T, [ENE
Sl L EBEB & DERBME/N L, B0 pio 2 &< 7 a— Vi8I0 Th
. ZORXRBBEEOBEZRNENSOH D, EER D, HIERARIICIEDRIE
OEAITEFZ MR T D720, TOREICBEEZ 2 E L7 PICC »F H
PR BILE LTRSS TV EEBE X HND,

(9) EEEPEHRIOMNL LV &, ENEEZERET VEE L TORENT
ELTWD,

UNIDROIT OfFNHRIZH DY, EERARFER — %2 — DO FE L &
AUy FRISEFTIL, CISG X° PICC & IXBIHEOH 7= 72 [EFEpH k4 (Global
Commercial Code; GCC) 725 & D ZHET D LN 72 Zhu, BITEZ ORFt B
Bz v . EERART —HRAI~OEN D L 9 REIE AR SN D, T A
UJUCC DX, JRIEREZER L, FNa & INES TIEE LEIRLIEL
T5 FIEICEMI L TRB Y BB MRIZBIREO A, EH 132 O Al REtEon 3
PED S | FEL ’%0)??2@%%5#% HEBT L LT ETHREIAWY, BHIX
HHiC, AT (ZPATEE RIS RE A B S TR S LD
DTH Y | FEAEM Wﬁﬁ%%%ff IR L CEMT S v ) FE
IR TEDRNEBZZ D06 TH D, BFT DEBREIRGIETH S 1988
FERNDCISG 2 H DL, TOH—EHIGEIESNTELT, TOFH S 272
WV, ZAVUTAERFK E VI REIZH Y | [FEORED GCC D3FRNLT 5
T ETHEZRN,

— 5 CEHIIZ IS 1T D Restatement Zffis L K 9 &I 2@ A HUL S 4,
Bl 21X 7 7 5 (Asia Principles) X°7 7 > 7 A U /15t (Latin America

¥ ZNETFTTOORERMRET —<IZ DT, KR TIESEREBN T HICEDO D,
UNCITRAL, Possible Future Work in the Area of International Contract Law: Proposal by Switzerland
on Possible Future Work by UNCITRAL in the Area of International Contract Law, UN Doc
A/CN.9/758 (8 May 2012).

ST GCC IZERGmITR DBV, J. Ramberg, CISG and UPICC as the Basis for an International
Convention on International Commercial Contracts, 58 Vallanova Law Review 681, 690 (2013). SOk
AR EBTES IR H D | FEHIZZ H HICEFT %, Michael J. Dennis, Modernizing and
Harmonizing International Contract Law: the CISG and the UNIDROIT Principles Continue to Provide
the Best Way Forward, 19 Uniform Law Review 114-151 (2014).

3 N. Kanayama, PACL ~The Significance and Task of PACL, 1406 Jurist 102 (2010); S. Han,
Principles of Asian Contract Law: An Endeavor of Regional Harmonization of Contract Law in East
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project) YZENBH Y . ZTDOETT L E LTPICC NBRENTND,

3.4 #F-LHERREBMNSHT- PICC DT
PLE®i@EY PICC OFHAEENLAT-ZDOFHMEEE EHDHE, IROED,

@D PICC 134 ¥]., MEHLEERIN & L CORM 2SS Ty, B3I
AR ORI I W THEILETE E CORMIXIZ L A LR <
BOBEKRZD—>L LTERENT VWS,

@ PICC 2kZZM LHIW§ 5 & W) R Tik7z <. PICC fHl # DT
B L C, EEOMERICBIT 55630 E OEN B Z DOIRIZIB W
TEREND, EWOFIHARZ N,

@ CISG IZHE S TWRWNE (Hardship <2 Interest 72 &) <0, B
SHZBIT 2 ORHBHELE GO B B ORI, (E2FEFHI7Z
E) ICEALToOZEBRZ N,

@ EEFERICOWTEWNEZEH LIRT 28, ThAEBEMICHE
BRTH D & WHEEGRIRILT T O 7= OIZfH SN D 2 L 3%,
® fhEZ T TIE <, FREERE R AN EIZHB W TS PICC

FELFHEN TV S,

® FEEpEES]ZRHEE LTV, BEICIXENEGIZE T 2 ENE
RO IND E WS FHANRD 5,

PLbE%E5F 2, PICC OARZFIZONWTELEL TNETZL,

4. PICCOARE LSH
4.1 PICCHEEEIICET HIER

OUFEZEEEN D H5E. PICC ZHELIE L L CORAITAEENTR D,

F 9 PICC R CIZHIF TH L HERE L L COEREIC YN T, YHEAE
DHLILGETIZ S, HERIEDBG O A TRIEENE T DN T, FFAD
GRIERwmNr T BOLNRNTH A, FhlEIXEEEIZ LD &
WO IR & B 53, EARIEOHERLETE EIZ DWW T, EEEFMEICHE S X T
EFOENMEESNDI L O TH DL, HFGMIZIE PICC 2% OYUEHLE & 1X
720 29, BIERMIZHEE LV, BISEAYZR PICC ML, M FHE ORNSME
& LTPICC ZHAAND, E\WH HERD D, FHIE L TENEMGETHR

Asia, 58 Vallanova Law Review 589 (2013). 72722 F | IHEBLT 5 L 1T AT, TOLEHEGET
Y (WAAN

39 C. Eyzaguirre & J. Rodriguez Diez, Expansion and Limits of Objective Good Faith: With Regard to
the Proyecto de Principios Latinoamericanos de Derecho de los Contratos, 21 Revista Chilena de
Derecho Privado 137 (2013). (Ralf Michaels, supra note 27, at 656 n.60).
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(X, HERLE L e D RPGIBIC RSB L TEEREIN, ) LEFETYES
DEBENKM D,

T2 12 PICC ORAEMENZ EHH Y HEF RN PICC
ERAANNDEEND L HFNTITE A L7, PICCHIR - @AY FEET
1370 <, HERSFRIES ORISR T 2 LW O FIANBENTH 5,

— T EIC B WD QI MERERR EN D72 0 ZREKIZITH) 2 E DN AEETH D 7=
W, YEEAGEN D HLGEIE. TR AR EILE A IR ES T,
AN PICC DORESSCHEZABILE LTHIH L, MRz 4.
EVD FIEIFBLFEIZH S,

QYU HEF DEIERIRO A EN WA, PICC ZERUEFIHE 352 &

ILRTREDT D,

FRICBNWTIEFEFORENLRWEETH, LD 1LEFRICHRO b
P JFRAIE L CHIEOEBREIRICBW TS ESNTWNAEY, #4214
PICC 133K+ 2 EEHE A IZ W CAFEICHE SN TV D b Tl
WO T EHEILE & L CORREN TE e, L WO 72 TH Y | BLFEMIZIX
Z DMIES OFRRCERAIIRIL & LT PICC Z& M L CHIWr4 2 H 613
EWATHOIL TV D,

—HERICIB W T, BRE L E[FRE, EDOFRKAREH NI TH D720,
YERLE 2 FATE I E LRV E £ PICC 2N O 5D Tlied, LE
REHEOASH L, BHLE L THERZE WO ETEZFIHES TV D,
CHNHEEMNIITYEEICE > T PICC OFBHMEIIEW -0, BEENE
%, BMAIZ PICC OB A LET D2 LI1TT & A ER L Mk A ORI
FIFIZ L %,

U EDYEEABEDFLEDOHEEC) D S, PICC & #EHlLik L4257k
X, BEERRIIC D, ERBEMICLEE LY, LA YFEEAREOFEII)H
BT CHFEME A ORI T 232 <A ThbiTnH O
NELRTH D, ZiuiE. 7 A Y 5D Restatement OFH 51E L RESR O T
b, YFEEOEGBOEEIZO IO LT, AERARHIR - BE - iR %28
<T=ODOFEL LT, 7 AU H Restatement 1ZIZBFIHENTWBHE2, 7 X
U 77 Restatement [ZARZEMIZ, HERE E SNAHEFIEICESL L CTEAH -
LCHIA -SRI D b O TR, £ 9 LEEZIEOFHANOMFRIRIZIB W
TZRINDHOTHY | Wi kElzR-THEEZb2bDE NI 5,

60 Ralf Michaels, supra note 24, paras 85-97.
61 Ralf Michaels, supra note 27, at 665.
62 Id.at 664-665.
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@CISG DFFEFRIAE & LTD PICC D A[HEM:IZ DWW T

JRHI & LT CISG 55 7 4 1 THOBLEE Y | CISG (X E SIS | OMHEIZHE
VY, B AZYIZ (autonomous) IEFR S5 DT 5%, [FISE 2 THIZB W T,
CISG IZHRR T HAIZB W T, EERRAEIZ L 0 & S - ERLEICE 5 X
I —RIFRNC K VRSN b D L5, LnwHd Zo—FERIZ PICC
MWL T HEZEZLNDHH, FERFIIIZIL CISG 73 1988 FFIZHE L, £ D
#% PICC 78 1994 F\ZAF SN TV D 728, CISG #E B D4 SUFIRIZ BN T
PICC &85 Z &L, HENH L L b2 D, 7272 L 2005 4D CISG =2 A
& U —7TIX PICC 7217 T7< PECL H &AM L 59 5 (may be directly
applicable...) . EHPRINTWADHT2D, L OEHIZ DWW TITEERIIC ATRET
b, BEZLFHAI TN,

4.2 BHYIC

20 #f D PICC OFHZLL Eo@Yy | HELRBENSELL TET,
L E B B BLFERYZERNZ DWW T L7z & 2 A PICC DAE % [Global
Restatement| &% %5, BARKAIIZILT A U 751 Restatement & XAl L 7251 FH 2=
WEHIE L TND, LWV ) ORBLBREDORER TH D, T 9 L72E 2 % “Global
Background Law” & 95 &£ BLH H 5105 23, FEF T Law” (JB) LW IHXH
2B oD ZE L TLE Y, BIIS ETCEHFEEREOFEKRE 72 H51E
ThHY ., ZTOXNGHEPAITOFEN T, NEMIZHIEHE I ORTHLHHRRED A
CEMMEEZ b OHETHINER DD LEZDNL TH D, D PICC D
NESCBFE oM EREZ LT A 5 &, “Restatement of law in international
commercial contract”73 & OF|HEREZ IEFEICKBE L TH Y | £ ZIZKEN &
HEITELBND,

PICC (T TEES) & RSl Zrifg & LIZBSIRAITH Y | HITE D L.
NBCFIZ 720 9 DfaRER H 2 TEWNE] 0, FENIZEBIT HHEN K E
VW WHEE ) I HCET 2B IXUW L 2oxtGd#@st & LTnsd, L
LA RIEH & L CEMNIZET CAZEY . BEMICERNIGENIRIT 5E
WNIEDIRIROFE L L TORIANA B TS, 23 PICC 23 B HIARE L

9 Peter Schlechtriem & Ingeborg Schwenzer eds., Commentary on the UN Convention on the
International Sale of Goods (CISG) 93-110 (2" ed., Oxford Univ. Press 2005).

% Id. at 102-105.

05 CISG 7 —# X—RIZLLF D 2% 5, Case Law on UNCITRAL Text (CLOUT),

http: //www.uncitral.org/uncitral/en/index.html.

UNILEX on CISG http://www.unilex.info/.

% Ralf Michaels, supra note 27, at 643.
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TWARN-STHDTHY | BBV T S 1994 FERRICIEZ < L 2004 R
HATSIZ LS NEMSNDBIZEDOFRENKREZ LS Holz, EWVIHERD
HDTHA A9,

THEEk, EEEREEG E WO ENOZR EFHEICKR STV
DI 7 a0 — AL D BHERIZ B FER D E NG| O fEIT [EER
REBIDMRRE LB TWDH I EERELTWDLDO TRV, E&FZ T
%o KAV D & FEEGIOEICB W T, BN & EEE & X4 5 58T
INEL 72 5o H B 2R L TV DEEIRFITH D &2 D,

ZOMBELEMAFE LT, REICOEVEELTWLIEGIZBITHE
WS 12 (trade terms) Td 5 5 HThR D ICC Incoterms 2010 (23T 5
LTS, ZHUTHIRRD 1936 F-0 B RO EFE IS U772 CHIR OKET 2
RENTWADN, BB (2010 ) ([ZBWTHIO TEW - NI TOF|
HAHENRTRE LEBRENHAANL LN TWD, A K “Incoterms” 13
“International Commercial Terms” D REFR T 0 &7, AREHIIC [EFBRE OE 5 B |
EFRELEZLOTHY, EHREZAEE L2 ARG SRS O
HHEIEHIZOWTHE S, LEHHIE L THEGTBEZNICB W THEIC
FIH S TWa, BEEMICIX EU N O 3 (L3 % # L L72/Z T, Incoterms
BHRIZBWTHIO T ANz, 295 L=8igL, B TIEpEIs| o
Fa—UERERLIEMERE VWD L0, e — b BRIz R o Z
ETIERL Y RFEIIEICESEEBIORENLHE 2 TH RO Z
1RV oOBHEBIICH D —DOBETIH WV, B XD,

PR IEIek 7 a — TN b O TH Y . BURNRZ LOEHEEF
DIFENE OREE AREORE B L G5 X TWAHIETDZ & T, KEMIC
RN DN B D D Z L &R LTS, EWNEGIZEBIT 5 ENERR
IZFBWT PICC &4 5 H41°, EPWIEREOHIEIZ PICC #2527 5
BN ZWBLEIT, PRSI R 2 EHHICRGE 3 135 BRI LT 2 TR
PEMRENWZ LA RLTWAEDTIEEEZ TS,

AT R 4, RBCOIERR AR Era I ESE LA 2 D AlE#]
RE 2T NEFEERIAFAE L, B OBEENFIET 2 HEICBW T, £h
THRBEIGNIIERIITON TS, TSR 28 2 2 E I
[MEF] TP 72 win-win BIFRASNLT 25 ) BIEGIMZ & 720 | Boufe -t
MARODT D2 ENFRERME—DER LW x5, BEIG] CITE HxHELRS

o7 FIBEIZWR D@ Y , ICC rules for the use of domestic and international trade terms. /CC Incoterms
2010 (ICC Publication No.715E, 2011).
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DEWEGA . BR YU FE T8 win-win BIFRDNK Y SLo72 8 ERR OFHE
L 7 o — OV HBRIC RS W TTREBRIIC AT D, REWIZZE S Lot
HaFromms O —VREICIE, MG E RS bDTH Y | PICC I
Restatement & L COKRENEEATH  WiIfFI 5,

SBHOMFTEFRE & LT, 7 A U 7 Restatement & O HHZHFIEA 1T\, PICC O
KGRI D T HERAR+ 72 HBIZ DWW THREF L, PICC @ Global
Restatement D FIREMEIC DWW TE LR EZ RS, 414 D i 72 J7 A PEIZ DUV TRE
S TWVETZU,

Keyword(s): EFREER5]. PICC



