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Z T ARTE, WO T [A%] RAPIE>VTEREL TALY, RikIH
335 2HIF. RBMOPIE LT, b, B=m. BE B, FSEESE T TWio
ZO—RERFIOE#EIN TV, Fild. —Bic, A&, TRAEESHE
DRERENRBZIE] ZFHLTEN, PPBEREINES, 2 TCARETR, &
CElt, BBUED S o 7oA F ) 2 DR #{EFE (charitable trust) % H Y LT H
o A F) 20N REFRHECEFIABBSICODVWTEERT LI EIcL > T,
DBEDORNBREABLIUOAREGIRICB I 2 A EOBETRHMRICTE T4 &
MAMOHEKTS %,

I 4FYRECBTLARELELAEBE

(1) # @

1 F ) 2RA[EFXED S L TORMER (BEEHEW ; charitable purpose) D IE
FEOT I, 1601455 = — 2k (Charitable Uses Act ) DHIICHRL . 1891
FEOHIPI T, w2/ — b v (Lord Macnaghten) 75 [ 4 2 OFM | & LT, %
NzERAL L7z A3 19605277k (Charities Act) (2 & D BElk X nfcds,
BAHEZREOER ST ERINT, K- T, AEER IR, Eo5HEPE, 8L U,
I9BFELAMECESS A REHBHECHET 2AKZTES ] (Charity
Commissioners on the Question of the Registration of Charities ; 2l [/ARTE L
EWVSO)DIRFEICK > TREON TV, L L, T BITITHE » Ty 20064F
NISEDOBAER B L&D, HEELOARB XU RNBEENOERE S A,
KHLUAY, >0 TiR, Bikd 3,

AWSEEZOEEM®OFRIT. — OB EFR IS AKETICH L TH
Bans, s JEAHELOKM GRER@m. Kitkom., BEEOELE) T
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SN AMEARTEIR, 20258 4FICBVT, [ARENEE] oEE s LT, [0, B,

HMEZOMORIIICHET HRE SR T 2BEDOEFETH » T, REEL 2ZHOEZEORED

BEICHFSTB0E2VD | SHTET S, [BIR] iid, 230873 ) —DFEEMIFIEEA TV S,

4 Hanbury & Martin, Modern Equity (17* ed.), p.398.

5 Commissioners for Special Purposes of Income Tax v. Pemsel [1891] A.C.531.

6 COHZBERWE, DPEOARERICET S [EHEF] CHH L. A% - EEFEHORB LB
FEEIT Do IRDY = 7 » ¥4 M ESM, http//www.charity-commission.gov.uk/

7 Hanbury & Martin, supra, note 4 at pp.398-399.

8 http://'www.opsi.gov.uk/acts/acts2006/60050--b.htm

9 I (6) B
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IrL. O TCOREERE D SEHER~OER, BLU, BROFHNEMOE
s & REGEENEFH O T, HARNIC [0 %] OEHRELET zELN
BT EE Y,

PIFTH. 4 %) ROASETRICSWTERT 5, 9. ASETRICAEsH
HHIEFRRICODVTEAR L, 2T, BIOARBEERICEET2<7 /-~ VI
D [4->05EA |, BLU, 2006FEAFELED S [AFEHN] DWW THENS,
Z LT, @iz, MUMCBWT, &4 D0 EHOEAIC > W TIHKREE Y
B EELIIV,

(2) AREEORHE

AFYVREDOS ET, AREFRIHAEINIHELOBHE LTE, LITD 4
OBBEF LN B,
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T4, OTH L0, BEOMRETLLEENL D, AMETI. BEETEMWITT
NEBRPRZHEEEROTOTE LW (EROBHKED S, ARETRIcE =
ZHETHHEIE, AF )V RFEOLETHEH, [ZRE] LFEbhd, X-T, EF
RERITS AMEREIX IS VY, EEHAEBITLY 5013, BE0ZD b LIKiTAT 41)

10 Hanbury & Martin, supra , note 4 at p.399.

11 Ibid.

12 Ibid, at pp.400-404; Hayton & Marshall, Commentary and Cases on the Law of Trusts and
Equitable Remedies, pp.424-428.

13 BEMHREZEFLEROTVTELI0DO,, H50IE, RWTWEL TR, ARfEFELD ATV
OhEVIBENDHZ, STTE, LBALBOY, DAMEFREDS ETOHERE LT, BERE
A TRAUETE] 284285 HE SIS O, BE. HIUEKIK 2L T KR, E1012BRE
nizo,

14 Charities Act 1993, s.33. 75 &, DPEOEH b EHFIC, NREFEOZHE I, TWRE TV,
45, PlAE, ek, T (ZBE) 3, ARERORGENHRSE L TRlR2EZT 5
T EY, ML LTRIBAES T soTcREV] E3nd ((EEE (Fhk)] 3088H), Zok
5B LT, FIHBEIEIE. ZREREZE L. XS0 o BENGHEEIE S VW TRIG
AZU3ER, FHRELRONIRER (Thbb, BENHBAZHEEDCS LT, BERE
REbHETH) EFikand (EFEE E2/80J 262-265H),
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#EE (Attorney-General) TH 5%, ,

DXL, QTHHEH, VWHWBEFERKILD DD [ZRMEFEM ] (The Three
Certainties) D2 LDV &>, [HWOMHEEM | OB ENI ATV B, T4
HE, EEHNE. BEOAKEZEMNETNETHD, BREINALHMM, 2D
EEMATERNVEECERTH > TR LBVWTREDY, Bic [HEETI.
gy (F0REE) 2BHNET A EVWHIEBEOHNMEENINIERED 5 & X
N5% Z0LIBEEITER., BREURBXLXUCAREESLN, 5B EOAKHEHK
DI HOICEZ M EDTLHET B R EST 2R HTH2DTH 2",

DEI, @ThEH, ThF TEENICA F) ZOEHFTE. ARETICHL
T, KA HEE FH] (Rule against Perpetuities) DA BV E L TW 3B,
(CNIBAL TR, W20 DHHNHN—VHBEFEET 20, AREO HIICE S
T TRILBEASIEWY,)

KR, @ThHb, EEL. CORMPRIEELHINTVS, T, A%
St S ET ISP ARENICEYU I N EB Y rEE (ncome tax) 235
INB?, Flhoy RBEFRIEODVWTET A F+ EFZ L e KA ViIZOo0WTIE, F+
EZ e 74 VB (capital gains tax) 25, FERBITH 5%, AWBRETLOREE
EEREREL LTRIHEE - @i 0WTh, F+r EFL 51 B, EFERT
HBY EHIL. AREFEICB T 5 AEEZEE (conveyance) ICDWTid, HIMK
Fi (stamp duty) MR 5%,

(3) =2 /—bvillo T4 >R
INFET, A1 F ) REFREDOE TR, ARRHOBFEDOHWIZ, UXETLDOH
FIps, Aidi L7c= 2 7 — b YHIOER (BX U, ZHICED VTR & ALk

15 Att-Gen v. Wright [1988] 1| W.L.R.164; Att-Gen. v. Cocke [1988] Ch. 414.

16 =REEEMHIC >V TIE, ROXIEBE SN 720, Snell's Principles of Equity (28th ed.), pp.114-
118; WMEFA [ME7tk (BrhkoJ 106-107H.

17 Re Koeppler's Will Trusts [1986] Ch. 423.

18 Charities Act 1993, s5.16.

19 Tbid.

20 Goodman v. Mayor of Saltash (1882) 7 App.Cas. 633 at 642; Att-Gen v. National Provincial and
Union Bank Ltd. [1924] A.C. 262 at 266. 7XH. KAWKEZE FHlic>Vw TR, #ifs THEEICE
T 2 @ ENEFE——BAREMIc B3 2 BRI E— [{350) 180511-12HE K,

21 BIAIE, ROXERESRE N\, Hanbury & Martin, supra, note 4 at pp.401-403.

22 Income and Corporation Taxes Act 1988, s.505.

23 Taxation of Chargeable Gains Act 1992, s.256.

24 Ibid. s.257.

25 Finance Act 1982, 5.129,
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BHIC X » THRES 257 KNS T 2 hEMICL > THRE SRS, =2 /) —
PUBENE. ROKDICE T [HENERICBT 3 ARE. RO 4 >0 FE M
T OBl Shd, THbb, MBDLDDET., HEOREEO - »DOEE, =
HOWED 72D DEFE. BLU. £t —HoFEE L 32 HUO b DIEE
ThHBTL, o [400WE] i, A ¥ ) AABEFREORBET LTV S,

bodb, RIT, U4 V=T 5 — M (Lord Wilberforce) #3751,
w7/ =tV [ 425088 | 3, < ETHEAENZSEICT XS, IR
FDESRVARBMOEREL S 5L, o, BRE L BITHEPHENEILT
BIioNT, ABHELELLS 3, ARFEELR., ABETOBH LT,
B LOERICEUR L A B DBEZRIT O K ZRLUBER >T0WE EFD
nz» bbb, AEERR. £ 265 LVEND, BLcEBHET £ 72 i3
RELSKE->TEDLATOVLEHMCEMNT 2L EIAYM L. ZORIC, &
DEKIH, ek, 3. FOMYIESHITE - TEICHIS E A hEMEY
Krd 5 7. REE2E. BFoAKENE, HAKMXRO & & THRIRT 5
EbHBY,

(4) Ty) oRFEE THar; 0K

<—F ¥ (il E. Martin) BEOROEH G EHICEST 2, w272/ —+ v
DO [4>08R | B\ T, BN, 2 20ER» 6K S, TH8DL, A&
HId. FlZs (benefitt OEFR (BIZE. HEORMZ L), BLT. 23t (public)
DERTHBH, &-» T\ FIAFHBOREE VS FIREEHIIE T 5DICA T
Z DR D, ek, Tk, ZOMEIBHACKLEB L TRESBVDOTH 5,
DPEOFERPEI A0 [NMFELHOT RS KHET 26D THA 9,

(5) 20064F 2% ik E D Bk
HigRko@Eh, 4 FY 2ZEDOS &ETIE. T THIEHELONSEICET 52 E

26 Hanbury & Martin, supra, note 4 at p.405.

27 Supra, note 5, at 583.

28 Scottish Burial Reform and Cremation Society Ltd. v. Glasgow Corp. [1968] A.C.138 at 154.

29 Hanbury & Martin, supra, note 4 at p.405.

30 Ibid. ;Charity Commission, RR. 1A: Recognising New Charitable Purposes, October 2001 version.

31 TIbid.

32 Hanbury & Martin, supra note 4 at pp.405-406.

33 ZOEOFERIE. ROSEITKHL L TW 5, PH. Pettit, Equity and the Law of Trusts (10" ed.),
250-251.
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TEROVCT VI, TOXIBBHERDIRIIC L, ARHEOREIRENADIAS
S0 EOHHDH -7, £ Ty 20014FICEME A AMBELEZE O BE U % IR
(Strategy Unit) 1A L e D 22k, B4 OHE « FwmdiTbnic, £ D&,
BEMBERI N, DWVIT, 20065F1278 - T, 20062287 (Charities Act) Dl
EERBZICE - 2,

(6) 2006FE DN FIEIL B 5 AR EDEE

20065F N2 iE 15513, [R5k #TEFT b, 710bbB, A (GEE ; charity)
L. EoAMmBER (EEHW | charitable purpose) @ 7o 721 C gli% & Hu 7l
e85, &% ot AE2{ICELE, TTKED [A&EH]) 1@, 2
FL2IHIHBESINIBNTH D, o, RONRICETL26D%E2 55 LHET 5%
[Fik 2 2 2 MBS BE T A HEE F KITOED TH 5%

(a) EWNOPIIE % 713K (prevention or relief of poverty)

(b) HBEOIRE (advancement of education)

(c) FHO#BE (advancement of religion)

(d) BEDOHEME & Rdp (advancement of health or the saving of lives)

(e) MERHZOFEDO(EE (advancement of citizenship or community development)

(f) ZEfh « )Xk - =4k - B0 HE (advancement of the arts, culture, heritage or
science)

(g) 7=F 27 AR — v OB (advancement of amateur sport)

(h) AMEHEE « By Pk « FIfEOEE. £ 723, FEWARNGAN « 2HED
FTDOVEDEE (advancement of human rights, conflict resolution or
reconciliation or the promotion of religious or racial harmony or equality and
diversity)

(i) BREODOMR#E &3 (advancement of environmental protection or improvement)

(j) HiE - Sk - Ry - BE - BENSHAFCLOEE L 0 5 A% ORE
(relief of those in need by reason of youth, age, ill-health, disability, financial
hardship or other disadvantage)

(k) BYOMmBAULDOEHE (advancement of animal welfare)

(1) B - L2 - H - MGKEY — XD EMD(EH (promotion of the

34 Charities Act 2006, s.1 (1).

35 Ibid, s.2 (1),
36 Ibid., s.2 (2).
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efficiency of the armed forces of the Crown, or of the efficiency of the police,

fire and rescue services or ambulance services)

(m) ME2HZ4FICENST 3 Z0MOBER

PlETH 20, (m)IBHEL T, BE4HIZ, DEcZEH™ L us, ko
FEDOSETRBEANERD ORI DR, ThoOHRICHEM L, £/, [k
DREMICES EARTONESHENTH 2HNOGAKHNTHE ELTWSY,

COHLWVERIIOWVT, b5FHIE, EROFICH L TEEEZMALbD &
E2&0b, LA, HROBIEGRmOXMRMELHFE LoD, £ i X ODHRAL -
HEL L. D ENORRICBET 2 BEELEO b0 EFFHET 2%, FiEOHE
iz, =7/ — vVl [4-508M | », LoBERMLshicbo T s &
MTELI,

HiElc L B0 E>DEERNGEAIE, ROEHTH S, THbLE, EROEILE
Wi, RE. HEORE., 8LU. FHROREIC >V TR, AEtdH D & D
EPELCDIc L, HiEO S E TR, TXTOEICO VT, ARHUTH S C
EAWHTIHFA LB TNIEESEOY, >0, 2% 2FHOEBICEY L TH,
NISMEH D L OHETEIZAE L 4, A AE TIET 543, MZEZEOHADF]
WICETE2HDTHA I EABHBINCTIELZTAERSBODTH BHY,

bHIVEOHERTNXR, Lo, RLTHULER (REFETOLE
) TREVWEVSIIETH B, HEDEREICHEI T LWALRHN O B A HE
LTBY, COATIHELREIETH 54,

PN, PLEoFBEoEEICiE-> T, ASEMIC LW THEBICER T %,

m % #

(1) AN LAESE

ME. T8 bb, WD 6 OKE, RN ARBHOE—ICB TSN
MThb, LrL, BROBPEHERERI, BELETVWL, T2 bBREE b

37 Ibid, s2 (4. ARV (1D B,

38 R. Pearce & J Stevens, The Law of Trusts and Equitable Obligations (4th ed.), p.485.
39 Charities Act 2006, s.2(1); Hanbury & Martin, supra, note 4 at p.475.

40 CORIBAL T, MILFROAIMENEEI LD 9 %5, KRR, IV (3) &,

41 Pearce & Stevens, supra, note 38 at pp.485-486.
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ZTOREEPEALL 2 B LD EKT, BEOHETOH 37,  OHIEOXHKT
LHFNE. AREHER SR L. A2REREIESCELs oRfInitans
PEioboThdh, SEHCBTE2EERR. COLIRFEDS L TOZBEKIC
i o nWEEONDE®, LirL, ZOREONEE (private charity) 3. 2
W HSRERE L > THRIA N —SNBOWF v v 7E2EDZHRE LT,
SHIEBOWTOHAERTHLEEDNBY,

(2) 133t BARH)

BF (the poor) DFeHIRTEFRR. AmENPREDONEY, T TEH2EE
LR BOFETHRL, BEOEETCRLL, BE HThb, XL, BED
FEKICEDY, 0k, BEDOFRHEZEMT 2" BEEELOI-DDEFER. b
HREOWEBRDILDDEE S, AESHEEIN S,

G <, HEHEO Y OFEFORELHNE LIEEOARMEIR. SEINY,
BEHIBODEICKRAZER T 2700 EFH L. RIBRCARELZGESNIZY,
Ebic, ERTHTVWAZPBRLZ DV ENBEBE I N,

F 7o, #&E(E7t (discretionary trust) TH V', BAMLBEHEBEOREIL >, %
FEEMSEEREEE R THT A L E b, REOITHNZEECEE DT LN
TWBT =2 b, BaEdZED o 57

IV #FOHkM

(1) &HBEOETH
CCWEIHBLE, »oTR, REFHBFLAUCFREEPNEOEFT R &%

42 Hanbury & Martin, supra, note 4 at p.408.

43 TIbid.

44 TIbid.

45 Re Darling [1896] 1 Ch. 56.

46 Re Lucas [1922] 2 Ch. 52.

47 Re Wall (1889) 52 Ch.D. 570.

48 Re North Devon and West Somerset Relief Fund Trust [1953] 1 W.L.R. 1260.

49 Re Sanders' Will Trusts [1954] Ch. 265.

50 Re Gwyon [1930] Ch. 255.

51 #EFTLI2VTE, PR, ROXREBRI Wi, HifE T4+ ) 0B 3HEIET
MHE ARG 478 1 ~ 4 SE5329-33H  #ifs TOPEICE T 2 BRETLLIELENEE
ADOEH— ¥ ) 22 F00 0 & LT—| [E5E] 19252438,

52 Gibson v. South American Stores (Gath & Chaves) Ltd. [1950] Ch. 177.
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BERELLY X oT, ZERPREANDEGH (endowment) NI D ¥ A4 7 DFFED
B Th-7, Ll BB T, AHENER LS T - TLBR, HERED
Tt DEFEIE. ZOBENSANICBLVSD R XLOIRBIZ S0 5,
B oW BEREOHIREHORMAZBIRT 5 X 5107 - 2%

(2) WFEES

MEEENZ, BB (EICRFHEG) &3, BRASOBRICH 5, 21
HIERIFIRR % & 7c o TGS (PIAIE, BEFE L) 3. A% b2 &4
Wrainnsd®, Lo, $XTOMFEEHITOVTARENEEI NI DT TRE
Vo FIZIE. 75V VR e R—aVEVA I AETOERDEREHEDLD
WERESINEEEFROAmMIL, BHOXFOREICE >~ TEHOO TMELSH
5EDOHEMRICIDEESH LSS, B 2o nos2HINE L, 2 EHK
ELTRADFIISEZHWE LBV EDIE2WTIid, AXELAEEINELT, & &
by iEDO L ETR. IEEHOE I, 252 (f) »EETS Xt - #
FOWRE | 1YL LS,

(3) RLILHARR

MZENOHEREE. ARESBEEINLS, -7, HEZ, BEHE
WG 25K 6, FEEFFEE L TEE S TONE. ZOBR, ARUEVLEE
Eha% Lhl, =—F VEBicthiE, Hik0ob s T, HEOREL VWS H
FHT AR EOHEE N ED I, BB, BERIIFRONTEH L AR T 5 MDA T
BT EER oot SRV SRRESTREIN B,

53 Preamble to the Charitable Uses Act of 1601.

54 Hanbury & Martin, supra, note 4 at p.409.

55 Royal College of Surgeons v. National Provincial Bank Ltd. [1952} A.C. 631.
56 Re Hopkins [1965] Ch.669.

57 Re Shaw [1957] 1 W.L.R. 729.

58 Re Girls' Public Day School Trust [1951] Ch. 400.

59 Hanbury & Martin, supra, note 4 at p.416.

60 Ibid., at p.475.
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V FEE O

(1) FHROEHE

Wik 2 & 3HIE. BRI, BHECHANOEMEfOBVWEHEELETNS
LT B, KL, BHOERE LT FFHINEM (spiritual belief) MER XN
3% XoT, wmBICET AFFRAUOWMELL KL E VS HicoW Tk, &
LTORBIEPEESI NG 7«0 HFE (Dillon 1) B, TOHEHE LT,
RD & D lcdh~te, [RAORMBTIE, FHE I, Ao E oBfETh . HEE
i, AHOAICH T 3B TH S, 2o _DiF, F—TlREV]%E, &
T EIC, EAMAEEE S OYICE. FHRORMASHI TR I NIEE ST, C
NiE. 98 b5 [[HWEKRTOBMIIE A (spiritual teaching) DOfE#E, B LU
ENBMEI S 5 BBOMEFF, LoV, BHAZRELHEASMIcT 52 LI
BREEKT 5,17

(2) ARUTEIZB I EEHMNER

AF V2BV TE, )R MHDOEFROMBOANLSERE IS 2 2513,
RIHENTHBO, FHFEIBITBFY 2 b #HELIA OB H O BN 4 K Ik
LTy — I+ Y R P ELUADOFEHOTE VWS, LETH % FibBOHEORTE
by CNIKEHEL TV, L L, MRS HEEENCIRED [F#H] &L
T DISEEZEDONELE S DT, HEEEEZT 27,

VI 2ofonikHI
(1) #

AEFIZBVWTIER, FrETH o TRAKEN] anke02Wy LT
EELT D, 1L, 2O RNBEN] 2. ~7 7 —F YEIOHEE I FEEL

61 Charities Act 2006, s.2 (3) (a).

62 Hanbury & Martin, supra, note 4 at p.416.

63 Re South Place Ethical Society [1980] 1 W.L.R. 1565.

64 Ibid., at 1571.

65 Keren Kayemeth Le Jisroel v. IRC [1931] 2 K.B. 465; affd. [1932] A.C. 650.
66 Hanbury & Martin, supra, note 4 at p.418.

67 Ibid.

(90)



A F ) 2D REEFEIC B T 5200

12bDTHLMN, rEO S ETHIKREFAET 2, T3, FiEDOLETHE, N
B OBEMAREI NSO TRBEWVWI EARLTVS,

(2) fE)FE DM &M

COBERIE, 16014FE#E 2 - 2 EFIICEFEEB L. IhExTws/ — b v I
ORERT, [ZDMOAKEN ] KHEEINTVWELDTH 5%, LT, FikHl
ERID S, BICEBHWOEIRIC>WTR. —BICARHLES 3 STV,
PIZ I, EREOZEEPZTOHEEBICE S X, B LML omlE~SELTC
EAEEMETAETRIR. ARMELRD B LM SN [RFEK I RELIS D /T
FIEEORMA B E L(EEd. FOENLED OANIE. AN EES L
3™

R d & 7oy BERIUCHRT %, HFICHEABGENE L TE, 5 v 7 4
T HBEH DRI D oD DEFE" . fir R — b OFKDFRIL D I DIFFE 8 £
Hbo NWEBLITEINIE, HITPHUA 4 SORE. 5 ViIEKIEDKE
#RilEd 4700 THES, COHBOARHANTH L LEINDT,

(3) WRHEZOFERDIEE

AREELC LN, COBNR. daB L OMBHED S v 7 S EXE - B
450 OREVHNAZSE™, WE2LR3IER, CoHWIE, MIABLU
W OFEA (rural and urban regeneration). B X U, K& L TOEMEEHC K
SvF 4 TIESOWERENETNE EHEST B,

(4) =W« L - EH - BEOHRHRE
i e ZOMOSALEE L, IHED G E T, =7/ — VYHO [ 4>D%EA |
DHILD [HEOHER | DIEETH B LI ONTERS, A, BEHRomEE

68 Pearce & Stevens, supra, note 38 at p.498.

69 Re Smith's Will Trusts [1962] 2 All ER. 363.

70 Charity Commission, Commentary on the Descriptions of Charitable Purposes in the Charities Bill
(December 2005), para 12.

71 Re Workingham Fire Brigade Trusts [1951] Ch.373.

72 Re David (1889) 43 Ch.D. 27.

73  Charity Commission, supra, note 70, para 15.

74 [Ibid., para 16.

75 Charities Act 2006, s.2, (3)(c).

76 Pearce & Stevens, supra, note 38 at p.502.
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