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19900 BB 75 PGS S O fitE & & I TiGREHELEA SN, [
Bl ITESE VWO ZHAENGE I Y2 — yEPEHICEL L0, HEKR
HMOBEG [ HEEE HIcHE LI LY, 5KRE S SR AR RENSIR S NS,
O LABEHEI 0o — s X AERRRET VS, Fh—HTEEDRERD
HEVICHBRETE LD, TNOEHEIT HEHRA (~—F v =) BXU
IRl (v 7 b« o =)' BHHNEFI N TORWIRKEIZBW T, EHEI5ETT
LTWAIRRSEH 5, TR, EH - BREGENIREDORIG T E I 5 FRFERE -
RN D7-DDOFHRTH Y, AEWITHEBEVHEHEELZE LTy, Bdd 550 -
PRI AR I BE O A4 & 1Bk < RGBS I HEFT 9 5, MHHEE IR INE miicil
BT ALIBAL, FIRSE Y R 7 2KFRIChIREIGI2EITT AL &85, ¥
BN REEEEOAHBEERN Y 27 EFEEIICFIZRDOFERTE H 5,

FHECS AT E S RE T IS RN R YIFEH RIS 5 2 L IiTiE 5,
PEIFEZORG|IOBIcRIEE N> 2RBuck ., Eik -« HEHUY X7 %2[H
BT ARXRRM AN TE, V27 0EENEELZHEL T MonrOx
R A BARRNIC TR B, B EMICERNNIEE X VTR L. LEFICLS
DERHIPGELS | OHEtE - B & L O BIA 5. BEERB L CITHUIC & 5158t -
i HARBESOBRBELEEL SRS LEL B,

AR T, 2RI B O TINEE N IR O FREEA R WEBEREG HC B T 55
—HANc > VW TEET 5, BEEHEEBF E?bi‘ﬂb)[na:dé%f:?sb\ ARG N,
SE, R b, BRSoMESoEE L FIc (. TEEER LTV 5,
RUMEESMEEICYZFIWG BT 2R3 & U 27 A HECERE L. MEHEc &
WBITIN B 20, FEHGE I RABRICHIFN - GEANERITH O JOBIILK

1 v 7 b o—&id TEOBEETIER . REINCERITIC X @bl HETrHREs T RL
ChhhrbbT, HEOREHSICB L TEHCAENMIS»OMBBRERFL BB OME > TV 5
HE] 205 (PilEsL TeMoEE] v 7 b o —BfkE 15 20054 1 Ao
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TR EE

WHEFEEL T TR, ST X HLFEE: bk 537
EEEEG B 2 —HAloRMgEt o B W T, EREIC>W iz, EEER
Gl X ==X TH 27:0, YEZOBELIE, BB OFROB[E,. BLO
T DOREENTH A5, 2O HEEET AIEHRLAKICIRES ., Fl 2 1T
DL % DEEA BA LG, SHRREEICAE L TSk - 1 HEA O XIS,
ARET OFIWr & R, REECS [V — v DIRE &, BiTENH B, Th o
LR, HRIICE— SN RAERENTF E L. $IRNTH 5,

FREHETES FS N EREZHRT A2 HELLEARCIRTH 5, HEGK
ICREMEHRT 2L ETEETH 205, BRIEZED BRI IR P ihmD
BISEHNC IERDRI « IEEHN LB N B TH 5, EBEEZEKNEOREFHE IV
THEDPBYDOIRXNF—ZBALTOIENCZTORERE N 2D, EH 3PN
Rtih o, FREMco>0 TREANICEEORERNOFHEELEDOHE « $UTH
ZRAT A EPIRHNTHY, FELWVWEEZEZ TV S,

AR TIIEBEEIG 02 L T, BET 3R & L CEBEEG|E
H] (Global Commercial Principles; GCP) O AERE T 2D TlEL VW, & DR
MOZDRBIZLODVWTEEL, SRLTOVEIV, BIE[ICE > CEES{hERHE
i TEhRE - Y] THhEoD, T 5EBREITAHE—RIIc VW T, R
HHIETHENETHA9, LT EZHBEEIE-RF—N—2THbIH, B
BRI E S EHRNEEALBEL LTV E3L T T, ERELTY X —
N—Z2TOMAIEBIET L I NHIEORGELMVETH 5, %O HEREREEG]
BT HM—HAc> VTS, THLK FhRM BPBRARICEL EEZZ TV A,

F2ETIEH. ChETOEBEEGICBT 3FE—HAloREH L DIZHOVT
FERRIRERZ WD 285, ZOEBHMEBREICDVTHLE TV E LV, T EHE
W RE— RN D W THREBEAUREBIEH I > W T, REOE « HA1% B L
TEWTV X 20y,

EIETIR, 7AVAKBIF B 54 TURDOEREEN L. FOERICS
WTEET L, TIHhoEINLZHINT., YUEZ IR E T EHWAERH TV S
DTIREL, IR M EEDLEEHICES XYL TVWAEZETHE L, FD15H
EFEREEG NI 81 25— A BWT & BFHISTEME K & 72 2 HIEE O FE b3

2 REEHORKINBOMETLHD, Z2OUHLHNEFIMBcH ., BEESOBFIHLT
THLTVBUERIEROBHE TH S, LEHIZEZ TS, HHLTLEEHIC L 0 HLARESE
LAEMEALT 2, AL, MBIC X 2B L DHEECPHLREEORA. 1 v 7 SEENTEEE
B0, ERGAE N2 0 RECHURMNRBDT 5%, HIG | ORETHBEES L U022
b OHERFD I DIRARAIH - TV B,
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EEIBRRET G | & —AH Al

A ORGEE N A EBEDTIER VA, EEZTWVAS,
Bikic, DLoEELREE 2 BEEBERG B 3Bl oW TORREZ R
NTWVE D,

0. EERAOHE—

(AR —s OB I HEB T2 —2OERBEELD, Z JITid—HEE
WRAMABRRTH B ] &3, EEEEREIGEEES (UNCITRAL) OF
BEE T& - 7-Gerold HermanIX |2 Global Commercial CodeZIEL TH V' &
BeloEERBEICET A2HEAOEREEZ TV, TOTLTHROEZENL LD
AMCISGE &, BEHRICIE L TR 2T 2 L i Lz b - T
2, —BHIRHEE TED ZLEIRB L, TREZEERNETCHIETNETH S
LEZ TV, & DHUNIDROITEBREEZWER] (UPICC) DI —F 4 % — 5% —
TH ZBonellZIZ 5| AN A5, IRD A D W THerman#(i% & B - TV
tote BE—lo, HETAHAZZF0EEGCCICBMET 2 LidTEd, ERA A
ELRNBEVO AL SERETALEN S B LT, B, —BENEEEY
LRETETH LS

BEORIE L TE, GCCHEAEOEHFITI, —MRMEIT L b 2 OFERFHA
BEICBVWTRIER—ENLLDTELIENERETHAI L. £V D,

1) Rk — OB IR&E
[EIMESE#) (the international treaty) SEPGFEOMAME—IcL > THROIERK
FERTHE] EnDY, BELFRO—DTHE I ERFMELTH LM, N~—F -

3 Ole Lando, 4 Vision of a Future Worid Contract Law: Impact of Euvopean and UNIDROIT Contract
Principles, 37 Uniform Commercial Code Law Journal 3, 9 (Fall 2004) JFSCIZIRDE D . “When the
world becomes one market, this market will require one law, and this law must include general principles
of contract law’.

4 Herman, Law, International Commerce and the Formulating Agencies -The Future of Harmonisation. The
Role of UNCITRAL, paper presented at the Schmitthoff symposium 2000, Law and Trade in the 21% Century,
1-3 (June 2000). FEIREELG 1% D 8L O #1813 19604 I FAEE B HE— & (UNIDROIT) (2 &b
s N, &£V (Land, supra note 3, at 8 n.8).

5 Lando, supra note 3, at 8-9.

6 Michael Joachim Bonell, Do We need a Global Commercial Code? , 5 Uniform L. Rev. 469 (2000).

7 Id. at 473-474.

8 Id. at 478-479.

9  Jiirgen Basedow, Uniform Private Law Conventions and the Law of Treaties, 2006 Uniform L. Rev. 731
(2006) JESCIZRDED , “But, the international treaty is by far the most important vehicle for the unifica-
tion of private and commercial law.”
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0 — DA GEEN (the most important)y & WX B DK B S5, KRBT, &
#9 (treaties) FERMOEFR) & K. 8L UEEE (international law) F 0D /N E
(public law) T2 W THE L. FhE (private law) ZEAR O EREKICS VT
HMETHHDTH D, BEEICE > TREED G BBIZEIED,

EERE 2R OFE— 19 P I KBEFEOME TR LB SRk v,
1984 IR X 1L 72 FE “Etudes de droit international conventionnel” T 13 E K&
Pk EOBEZER T 2 -0 FMONEREHE, £ OEE Z. BFEE (mari-
time law)\ MPEML#G (inland navigation). #XiE#i%E (railway transport). ESEE(S
{3 (postal and telegraph communications). B 5 BA{% (trade relations). Bifd & @
15 (customs and currency). H1EWE & FEERTEHE (copyright and industrial property)
THott CNOWHBT 5 EE. YHFEOEEOFFICL - TEEMKE VT
ETHD, TODLHUHOEKNIC BT E2EOEER., DNEICfRET 360
(annex to the public law) &AL I NTEY, FH—RHAEKEBLIH OFE— LKW
FRER « BUBAZHIEENSZKTH - 12, % OREEHEIGDILAT 2121,
Fhik (private law) A—B L TR L TE 5 REMBED—op5, ~— 2 -
V= Wb B 1924F AT EEZ5#E — 454 (Brussels Convention on Bills of
Lading of 1924) TH 5", HhR3ZDHEZAOBEFBREHEZOLEN L SN
N=F e U g A= e W= EIL 5 TV B, EARNHSE A 3BT bR X N,
EESR—ENEAE L > TWAEY, £hMEELE— kTR TERALS N,
ZTOWESERLII EDS51929F I bW B [ 70y — 5% (Convention for
the Unification of Certain Rules relating to International Carriage by Air) | 23f##E &

10 Id

11 Id at 732.

12 Id

13 Id. at 733-734.

14 F—w oy iB 2P HOBEEERR, 2AFNOTEAEBTETHIB O THE—S LTV A5,
AN REERERORT E & I 2 h SHEIET T 2 8 PHEAEES N3 > hTEER
HIERS E RO LS I8 —, EEEENEREELD, #OBEHET 3 BMOERESE—O
EXICHEA SN S L0 RS EELE O, ZN0EEEOEBYE— 2 SNE - 4 3D
TH-toy VDS (IREE TEEE] 16—178 BOCEL 19904F)), EF & W 5 Ml & p3EETE
KRAC LRI VEEEEEDMED O ERENR—SHONERSEE D, —HEE IIEESE
HEcB 3 2BHADOET (F—5 -1 ) »oEHEBIKE—OLERERSE - TEh. FOREE
AHE LS B0, HEOHBG|OAHAEEMBET 2L VI HURE—TH 2, HBIGEOREE R
BREDWTOREKIE. SRGCCOREE « I ICHEENREEZB L ENTELITHAS, UL
. PRERE. BiBE 14, 18248 ; AHBA [EiE] $15548 GEREORE) 51—88H
AHIRA « FRFEE Mgl REEk] (BERE, EREL530,. 1964F) S,

15 #R&MRESE TEBREG EGETH)] 2508 (BISCEE. 20044F),
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FE BRI 5 | & A — AL

s,

Ihohro, IEH—DERE L TOEBESENE. S RNENEEPRE P -
1z, BHG I OEBALNRRET I 2N TRAIKHAEFILEL - TELEWVZ
BTHAY). THTORPWOBERITOWMHKENIcH . EBEMICH T TG
XEOFELEFBECEARL TV LD, BBRBEOREBERE (XTS5, HEK
BT T HEHEROGERIOPOLLIEERHEZHTS> bOTH D, BHIE &
WH ek =N — 2 ORMEG| & FHXZT DO TIRALC, T LA2ERIZB T
5 EEEFHGG| » /M E OB SHEEIRELR S B 50w, MARTRERICS 5,
O LIEBEY (h—Fen—) OREEZANLo2Do, —AHTRERBEA (v
7 heo—) OERKEDALEEZX > TV XRETHA I,

2) EIEEREETIC T DR

19804F 4 A K EEARERFEICE W TEBEYMTEEZNICEE T 2 BlEN
(United Nations Convention on Contracts for the International Sale of Goods; CISG)
BRI &N, T DAFE. RCBET a0, #1710 BIT. ER. RFEIK> v
TTHH", ZOERIIT O LAEBEIG BT s HlloR—PEHALLL L
KHBEVWABTHAIY FHGOCOHIL TS %~ & CISGRKIL "4 i L Ty
v 7 b e — @O0 T3® % UNIDROITE K 5 FH & 4 [ Al (The UNIDROIT
Principles of International Commercial Contracts; UPICC) DEKILICHH A & D iF 7o T
EbREV, EEE1980FEE, D> DIFEZEE S (working group) BFEEL*. £ D
—D2Thb3a—uvyNBiFEESL (The Commission on European Contract Law;
CECL) (319804 ici& v ¥ i, Hic 3 — o » R EFH] (the Principles of
European Contract Law; PECL) A2/ERK L /oo & 5 —2 13, UNIDROITHFHIMEZEES
% (a special working group) TdH V., BRKLEXDIERICETFT 5 L &8 -

16 ATk TEERGIZEEYREROER & LK) 223-224F ([EXEE. 19995F).

17 FFL <3, FEEKRE - FHEAK - HhEalfRE NEREBRRE—ZEE T « 0] GRS,
20004F « 20034F) £,

18 BREZ 15 s O [ AEHINT oML 13, 20074F 9 B IHTE TRHFVE 3711 (states) & 0 | B g 2415 -
i « HXDOEES « KEEICDH S, -7 X—XAbAFEL TWVB, <http://www.unilex.info/
dynasite.cfm?dssid=2375&dsmid=14276> (last visited Sep.5, 2007). SeALiE 0 FEE 3 EE S L T b
HEABRWTMEL T, bAOEGELZIAT 3 FiE (ORI LRSS OMHER TRV ID,
U (ratify) T CHIA (access) & WS FEZITIEB),

19 BEXDHZE, BESOFMLTRBEIC DV TIRIRO XHLER, John O. Honnold, Documentary
History of the Uniform Law for International Sales (Kluwer, 1989).

20 Lando, supra note 3, at 5.
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hF FE

<*s UNIDROITHFAMEREETId. FHIDEIL (formation) BEE (validity)
BB (interpretation) . W% (content). FE1T (performance), AJE1T (non-performance)
2D W TRES « ZXBIERR S 11, 1994EzzUPICbe/\§a‘< Ntz & 510K
IR (authority of agents) « 55 =& OHER (third party rights). &7t (assign-
ment of rights). FTH DKz (transfer of obligations). ZHDZ#E (assignment of
contract). FE#% (set-off). HIFHIFE (limitation period) 22>\ TKIFIZEME 1,
20045EUPICCE L TAFT S 1,

% 72CECLIC D W Tk, B1T (performance). AJBIT (non-performance). K&
(remedies) 12D WTHEMSIER S N, PECLOSE—E (Part 1) & L TI19955F 122
I N, Bk (formation) %077 (validity) #2H (interpretation). PIZ (content of
contracts) D35 i (Part ) & L T19994FICPECLE L CHIRE /s & 5122003
FICREB=HE L TEROEEEE S (plurality of creditors and debtors) . 55K
PE D ESE (assignment of claims). ¥TEEE & EHEE M O ZEE (substitution of a
new debtor and transfer of contract). ABFX (set-off). BFXh (prescription). #E/E (-
legality) ¥ & U’ (conditions) » SRR ENZ b OBRAERINIE

UPICCEPECLIZ D W THE, £ DHEE AT O ELL TE D, 19945 UPICCD 3
S0 2 DEXM, PECLOFE—HH XU & XEPEENABIRE—TH 5%,
PECLIZ+ & L TEUMEHEOMAZEM L, 2w A NEEOBEITOLEEN B &
O RFPRRZRHRIC LT 505, UPICCIRSEHEO 2 nA KB L TSN T
WM, T ZAFERE A v — [FRINAN DIEIL O E ELEBRRET L i
59, EBRICT A YAUCC, 7AYAFRE) ZF4 F A ¥ MITRE 5
EZITBY, EBEZOEXMPBEILIN TS,

21 Michael Joachim Bonell, An International Restatement of Contract Law 21 (2d Enlarged ed., Transnational
Publishers Inc., 1997).

22 Lando, supra note 3, at 5-6. "X BFIFIC DO TISERIIC, 2047 v o Ne F o LEHEEMF T2 -
0oy SR —BREANOE] R, 20045F) OBEHRICE SV TV B, 72 bAEIZBVTPEC
LOEFER AL T TIRBA S 205, UPICCIKB L TAEMLMIERELAOATLHL, &1
O (FHEE FREI -0 YE—RPIRICAT O 2 hAOB LU ZNLIBROB X L HAD
W] Bl E296H  304E) . BEAIZPECLIC D W T RFIRRESE (Bl ~A v - oy vEBRESR -
PR « MIEA—IR I3 — o » Y3 T GERXbR. 19994)) 2R 51 545, UPICCIZ D W
T 1994 FRDAFIRERE (FHFAMER 2= N o v EEEFLWED] FEEER. 20046F))
TH Bo HAMNTHIE QRN 85 SEBRIIEG % 2 O REPA & 3 5 720, KK THIITEE
FEGIDIIFENR E L TR, BEOHFMNEEEISF O E VL B,

23 Lando, supra note 3, at 7.

24 Id at 6-7.

25 Id at 7.E{KW]IZ 2. Inconsistent behavior, Merger clauses and modification in a particular form,
Revocation of offer, Modified acceptance, Undisclosed agency, Supplying an omitted term, Assurance of per-
formance, Damages, Contractual prohibition of assignmentZ&H5H % (id. at 7 n.6),
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EIBRRHE G | & AR

% 72N R SR 27 L — 7 (a Study Group of a European Civil Code) %31994
T RHICEILEN, £ TREMNEEO Rik4& B L TEREFRL TV S
D, B E—MEAlC D W Tk, PECLEZEHEBICH D ANTIERT 5 FETH
% EWNHB,

UPICCE & U'PECLIZ 244> (for the time being). REOEEZIE T 25D T
78V Soft LawTh 57 L L1994EUPICCH nR S N7 L [ERFIT, RPUSE
EE ORI X b TTBREEESHIIREE IR L, 2 v Ea— 7 fbRRICHE
ZEL e, EBEIGEIREIA L, 2RIV, ~N—F « o —DHRAID AT
BTH -tk EBEERE OMEZ R LIE LIFUPICCNDRIEEZRD 511,
FEE I EEREHEMEZ (international commercial arbitral tribunals) Tld. HFEEZHS
BICKLBUPICCLEDSKEEEAZH T LTWVWAEY, £ DIHIRM TRUPICCEH
1o S FEIBE H (a new lex mercatoria) & —HRICREIRKS N TV B & VD%,

3) RO - Rk

HEAM i RSE O, EREOFERICE W TAERPCEBNHRINICES
CEERBIZICERS HEA D, THTHBETHE->THHEDOFE » ULHICHH
YL EEEEAE A EmEH 5, & W5 * CISG, UPICC, PECLT I3 fEFEEE M
ThENH D, CISGB L UUPICCTREBHHEARET 5 I &, UPICCB LT
PECLTIIEEHIRE - AFERICHET S &, LENTVL3EY, ThSHEENG,
EREFPRRIE C e ZEEZ R > THRREINAXE, LW 2 EBEMPNLTD
A D2,

BWHEBE IS WTRAR, V7 b o= oW TREBSHETH 3205, CISG

26 Id. at 7.

27 Id. at 8.

28 Unilex website<http://www.unilex.info/>.

29 Lando, supra note 3, at 8.

30 Michael Joachim Bonell, The UNIDROIT Principles and CISG -Sources of Inspiration for English
Courts? 2006 Uniform L. Rev.305. (2006). 12 KEEH:EE (civil law courts) Tld. BE (normally)
El—DEiELENEEE S OEICE L THBERL TV 5 &0 5 (d at 305 n.2)o

31 CISG art. 7(1) In the interpretation of this Convention, regard is to be had to its international character
and to the need to promote uniformity in its application and the observance of good faith in international
trade. UPICC art.1.6(1) in the interpretation of the Principles, regard is to be had to their international char-
acter an to their purposes including the need to promote uniformity in their application. PECL art1:106 (1)
These principles should be interpreted and developed in accordance with their purposes. In particular, regard
should be had to the need to promote good faith and fair dealing, certainty in contractual relationships and
uniformity of application.

32 Lando, supra note 3, at 17.
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b =E

ORE® &L [EMR. GCCIREBIZEMICHEH SN 3 XX TH Y. Honnold#Hi% & [HEX
WG E WS LB ERGREFE>BACE UBEAPEH s L 8B5S, EH
BHGEICRESNEINETHASLI *E WS, N—F « 0 —Th ACISGOEH I
DVWTEEARNE 1FZIEBVT, MBEE T NIFXFEABEHR NS 2 &0 555,
V7 b e 0 —TH BUPICCHE L UPECLIZDWVWTld, HEZOEFTHH DKM &
LCRIENS S C AR IR NE2ET AT EER B,

4) H—HRANC BT AEHEIEH
LI, #—8HAllc s - TEEELBLN Z2IERHIT>WT, F & L TCISG, UPICC,
PECLOMREIC > W THERES L TV X0y,

(a) BN (Formalities)

CISGEE 115", UPICCH 1255, PECLZ2-101 Q) IKHEMNH 5, ThoBHET
B RECET MEE Lot e, EEZENET 3 b0 OmMFWERE &
NTEH, ARFBEEFEOREEICL Y, EEREENGI 0L 3A#EL>EREL S
91T (not paper based) MINTWVWAEOBHIRTH S, THEUDEEALDERE
—HEICERX 2 ER L TR WS, ERAERINBZESE, hEEED T
MREEICRESNLERICH 57, GCCTIZRHE « hEWUABH T 2720, —
EOTINTIRE L Ttk EM. TOMOLDOEERT 2 ENHFELVWTHA
Do

(b) FHM (writing) Picsk (record). FETH A v £ — ¥ (electronic messages)

33 CISG art.1 (1)This Convention applies to contracts of sale of goods between parties shoes places of busi-
ness are in different states:
(a) when the States are Contracting States; or
(b) when the rules of private international law lead to the application of the law of a Contracting State.
(2) The fact that the parties have their places of business in different States is to be disregarded whenever
this fact does not appear either from the contract or from any dealings between, or from information
disclosed by, the parties at any time before or at the conclusion of the contract.
(3) Neither the nationality of the parties nor the civil or commercial character of the parties of the con-
~ tract is to be taken into consideration in determining the application of this Convention.
34 John O. Honnold, Uniform Law for International Sales 58 (2d ¢d.1991).
35 CISG art.11 A contract for sale need not be concluded in or evidenced in writing and is not subject to any
other requirement as to form.
36 Lando, supra note 3, at 22.
37 Id 727 A Y AUCCH 2-2015 (D IZB VT, 5000k ¥ VHSLL FOBG I RERB LT Z A
HEU BELBD T NIZEINICRE L 20, S0 5, :

(8)



EIRRRRHER S | & Fi—ARAY

CISGE 135 TilE. EMICE. EBWRBLU T L v 2 2%2EFL E VD%, UPICCH
1.112% (definitions) Tl W%ﬁj L, ZREENBFROLEEZREL
BEARMBIETHEEIND 23 XTOREHEEZ VS | EEZRSN TS, PECL
CBVWTH, EIROHEND Y 7 4 ) #UCC§I-201 (General Definitions) D
(B ITBWVWT, “Record” &l [BREOEMKICEEN TV AER, bLIEE
%iki%@%@ﬁ%ﬁ%ﬁéﬂwﬂﬂ ERERICHAETE AEHEV Y M EE
HFLTWV 5B,

DL B SR, “writing” (&, EECTHEGETEELIREBICTE3E A —VEX
UZDMoBTHFRICELEII 2=y —va viEEE, EOIERBEL —&
ZZFANSNTWVB, EWnHe IE%E:JOOEUEEEE BV TR, WG TEE Pk
BRI C BTHFEEFE L U C4BRAIRFIC T 5 BUR 5 S O LRI
f%évoE$\£@W§@&5A%®%L#%5ﬁ\%5Ltﬁ%mﬂi%%
EEONFITAICHEY T A WEEESGH . T MESEIRE 5 ABINEITRAR
e RE LHOBEEWZI B TH S I,

(0) {EFak3E & /AIEMG] (good faith and fair dealings)

UPICCT ., [ HYFHFZEBIGIICB W TEEBES L CAFEG RN RE W
FELALFNER SRV ] EVIHEND 5% PECLICE VT HRMKDEENH
% WHEEOERIZT 2 ) AUCCTH D, [[1-201(20) Tld “Good faith” 12D\
T [BART 2GR TARBOWTEELBHETHLI L] EERINTVEY,

UCC§2-103(1) (o) T AR B 25&HE (good faith) & &, FHHE L

38 CISG art.13. For the purposes of this Convention “writing” includes telegram and telex.

39 “Writing” means any mode of communication that preserves a record of the information contained
therein and is capable of being reproduced in tangible form.FR3C 13 B EFNEAfER TUNIDROITE B
HEGFRA] 225H (FFEH. 20045F) 1Tk 5, BBRESEIZI94FRTIR1LI0KICEHT 50

40 PECL art.1:301 JHFEQEERD (Ot VT, [TEHIC KL 2] B3, B TV v 7 ATV 7 7 v
7R, BT A=, WSEGOBRORFE ARSI IR TE 2 2 DD EETRIL & > TS
NBIEESL] L0 GRXE, 2y v« N F o ERHEGMR 13 — v » -k
D] 313H (EESULAL. 20045) L B),

41 FEIRD B D, “Information that is inscribed on a tangible medium or that is stored in an electronic
or other medium and is retrievable in perceivable form.”

42 Lando, supra note 3, at 23.

43 UPICC art.1.7 (1) Each party must act in accordance with good faith and fair dealing in international
trade.

44 PECL art.1:201 each party must act in accordance with good faith and fair dealing.

45 UCC§1—201(20) “Good faith,” except as otherwise provided in Article 5, means honesty in fact and
the observance of reasonable commercial standards of fair dealing.

(9)



DWE S BLUAENL AT | OHEREDOETAE WS | EWH%, CISGHE 74
FIHIZBOT, HFICEHBIG I CREFERREIERINBIRERE STV, L0,
EECIOXEEZMRLTCHEAT 25810k, SFFOBEKFICILEL TTHLA
Bicd, H—UIERPEHLL, B LABEEABELTEELE L, LAL—EHD
VARWTHRT XE TG, EBEIGHIBWTIThN S & WA RHETHERT %
CENEETHL, EWVWIHT,

(d) EHXDHEL (battle of the forms)

% DRETHGIRN ARG T 2846, Z%EX (a standard form) ZFH T
b, ZDBO—fEHmZ, —HBHEFFIEXEEML, FBZN 22D .,
AEEBEZEXEIN TR NERERABEL S, EWVWH%, L LlgEE
WEHEOBERNEZ—ARICHAL, BEBETRKETFTS, 0I5, 20
BREEDS _>H b H—Ilo, FTREDOEBROEA (mirror image rule) H» 5 ZH
BRABRNLTHBD0EN, EiK, BIIWEFIN TV EL ORI A H%
HICBETE RV, ORI EHRESITHE20h, EWHBEETH B,

CISGEDIZDOHNARHE T ERR/ORMBET Vi, FELLRLVY,
UPICC" 8 L UPECL” CFET 2 EEBEG NI OE I > W TEENTS

46  Good faith in the case of merchants means honesty in fact and the observance of reasonable commercial
standards of fair dealing.

47 Land, supra note 3, at 26.

48 Land, supra note 3, at 32.

49 EEEV— VOl E LT, HiER [ERXOFWERADE | KEFH—-H RS URCEER S 2 —
2074 ) EERPIEGT ["E R 6 T168H (20045F) AR TH D, UCCONPTT 7 o — F BEIRT
[IbetterTH B, L3,

50 Land, supra note 3, at 32-33,

51 UPICC article 2.1.22 (battle of forms): Where both parties use standard terms and reach agreement ex-
cept on those terms, a contract is concluded on the basis of the agreed terms and of any standard terms which
are common in substance unless one party clearly indicates in advance, or later and without undue delay in-
forms the other party, that it does not intend to be bound by such a contract.

52 PECL article 2:209 (Conflicting General Conditions)

(1) If the parties have reached agreement except that the offer and acceptance refer to conflicting general
conditions of contract, a contract is nonetheless formed. The general conditions form part of the con-
tract to the extent that they are common in substance.

(2) However, no contract is formed if one party

(a) has indicated in advance, explicitly, and not by way of general conditions, that it does not intend
to be bound by a contract on the basis of paragraph(1); or
(b) without delay, informs the other party that it does not intend to be bound by such contract

(3) General conditions of contract are terms which have been formulated in advance for an indefinite num-

ber of contracts of a certain nature, and which have not been individually negotiated between parties.

53 X3 N F U EBHMIR, BiBA40. 318EHIC L B, MEBLAXOMRGEHICL 3,

(10)



EIRRAER 5| & —RRA

WNATHH. HITPECLIZT A Y AUCCOME LM L, EELIHYERMFICOV
TEABL TR E T 5700, BEIEIOFERICEHRLTEIEGENTS
Bo =B LMVWEIEITE S bHR (kick out) SN 5T LB Hd, %
FhatBH 2 D OERBKELIL S, UPICCOEBNVICRIBOABTTH S, D
& OMEABFIT L, Kick outic > W T bIAEICRBL L, FiFEHRE £ UPICCH
OEKEHIG I HAEASHET 5 &, EVIHEXNITTE LV,

(e) »~— F ¥ v 7 (Hardship)™

MHEZRILHICEH S BITORE LA O W, BEBEE (debtor) & BITHEE
L& RBERERAREE L - LG H DA, BEBTEREL 0GR N L. LW
55DTH D% CISGRHEENH V. EBEEVRARTEXMVES (an impediment
that that debtor cannot overcome) 1= & D JHIT T XS VWS, Ekc £ DlaER
HEESENECFRTER Lok s, BXUBEBBBIL L > THIEITEL VLD T
HBEE, RBrEh 3%, BEALOEGIETTIE, An[HS] (Vis major; Force
majeure) FEFERIE SR LB EE ST, UPICCIKEBWTHE 6 EH 2Hiick L
T “hardship” 23D EF o THEY, TOERICODVWTIIE62.2.40, TORE
IZDWTIR, B623.ITHENDH 5%, PECLIC b ZEFAROBRENH 57, £/l
NOET A AHUCCR2—615B LT T A ) ARKIFEY RAT A+ X v +E261-266
£%12 “Impracticability and Frustration” DME%2BEZIMERsN/bDTH 5, Bl
EORFHEI TR, BUFEEBROFBRELE L O FREPRINZEENE V2D,

54 THRIONEWAEEZEEOLOTH D, FKEICRT VL, Ec, HSAFEAR ML
B CGHEURF RS 19914F) ; iR « LR IEBERE MoK HELTR] GIHEER. 19865F)
WWIRTEE & 275\, B4 " Bryan A. Garner, editor-in-chief, Black's Law Dictionary 734 (8" ed.2004)
CIHE & 545, TREE (impossibility) ICHD  RE ORI LB | EOHPAVBDBDHTH 5,
RBEEICD W T ld. Zweigert & Kotz, An Introduction to Comparative Law, Ch.36 &37 (3d ed.1998)
FATRIT 2 W TR Roy Goode, Commercial Law 135 (3d ed.2004) £,

55 Lando, supra note3, at 37.

56 CISG art.79. AL 2 WTREETH PRV 120, BB %o

57 BEL I3, i MHEEEEEG BT 22O AET) FeE (MR LR, 20065) B,

58 UPICC art.6.2.2 There is hardship where the occurrence of events fundamentally alerts the equilibrium of
the contract either because the cost of a party’s performance has increased or because the value of the per-
formance a party receives has diminished, and

(a) the events occur or become known to the disadvantaged party after the conclusion of the contract;
(b) the events could not reasonably have been taken into account by the disadvantaged party at the time
of the conclusion of the contract;
(c) the events are beyond the control of the disadvantaged party; and
(d) the risk of the events was not assumed by the disadvantaged party.
59 PECL art.6:111. (FEDEHE),

(11)



KO ET I E L L, UPICCOBELZTLMITRETH A I,

() ABITIZBT B (Remedies for non-performance)

—RICKRBELE TR LOBBORERITEA L DY, Tkax v« o—Tid,
SEEEN A TH 29, UPICC®E & UPECLOICHIEN b 5, HAMNIC L
Bk 2RV E LA, UPICCEREBEERBITA*REIZSOFRELTHELTY
%o WEPCREBEVPEEMAT 220, SEFEICHEL A AEEMOEEIET L
FEBITICHE U7 EM OB EGMEINL TV B 72n, 54 I3UPICCOHTEICH %
Lo, FFEBTICX 2RELAERENTLITH S5,

LiEL GCCE L TSN BANEHBHITDWTHRET L, IRICTXAVAD 5
A TIEDOMEEIC DWW THE TV X 20,

M. 7AVAKBYS 54 7ViEHE (Vanishing Trial)* O[]

Marc Galanter#(1% 1Z. 2003412 B i ABA® Litigation SectionX#E D v v £V v
LIEBOVTH A4 70 (FEEH) ORVMER =R Lo, BHECERBHFT

60 ARBEETRHELEE IFRFERITOFERS—MEITZED SN TW5S (Lando, supra note 3, at 43),
61 AFYRTRIMDER, 72 ) A CEBFRILFEN S 3B E0LHHEORETHEDONS
R TH %5 (Lando, supra note 3, at 42),
62 UPICC art.7.2.1 (performance of monetary obligation) Where a party who is obliged to pay money does
not do so, the other party may require payment.
art.7.2.2 ( performance of non-monetary obligation) Where a party who owes an obligation other than
one to pay money does not perform, the other party may require performance, unless
(a) performance is impossible in law or in fact;
(b) performance or, where relevant, enforcement is unreasonably burdensome or expensive;
(c) the party entitled to performance may reasonably obtain performance from another source;
(d) performance is of an exclusively personal character; or
(e) the party entitled to performance does not require performance within a reasonable time after it has,
or ought to have become aware of the non-performance.
63 PECL art.9:101 The aggrieved party is entitled to specific performance of such obligations: However it
cannot be obtained where:
(a) performance would be unlawful or impossible; or
(b) performance would cause the debtor unreasonable effort or expense,; or
(¢) the performance consists in the provision of services or work of a personal character or depends upon
a personal relationship, or
(d) the aggrieved party may reasonably obtain performance from another source.
(3) &g
64 ‘vanishing trial DFEFEICOOVTIE, EEN TS 4 TUMEE] ER Utz £727 2 ) HOFRF —
FIZDWTHE, ROXERBEE IS B, Margo Schlanger, What We Know and What We should Know
about American Trial Trends, 2006 Journal of Dispute Resolution 36, 42-49 (2006).
65 John Lande, Introduction to Vanishing Trial Symposium, 2006 Journal of Dispute Resolution 1 (2006).
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EIEFEE | & E—RRA

DERFMIA T VDOEGM, 19625E D11, 5% 0 5 20024 D 1, 8% ~FHA M IZ —
BELTHELLTOWREWVWSS, FHEY YR LLZTTHL, BT HE
BDOF—< Ty vy RYYLBEEBEINTEDY, F—4 5 bAHK LI,
TAVARBVWT N SATURDOERIRAESE L >TWVW5, LIF. Galanter#
BRI e HLMITE DERIT D W TA TV E 720,

1) PAUAD S A 7 NVRD

GalanterZ#Z 13 2006 FEDwmXICB VT, b 74 7RI > W TEENEF
EEFRNLZOMEME-BNLTOE, UT. BERICESWTZ OIS
WTEERL TOWE WS

SRS In A T 2 oD, FTEEMBO T -5 2 2A TV E L0, 1962
I HEA B TIES,6EBEOREB NS A T APH D, THNRERERO11.5% % S
DTV, —H2004FE T, 3951 TH D, F1L7%TH - 129, EWnwdH, 72X L
IO P 54 TLVIEEKFSATLDOEADENPTHY . TDOKRE (98
%) FMEHIFTTITDRTVE, E0H7 K, MEPFTO 7 —Fic>0\WTiE,
National Center for State Courts® & DBAFRINTEBOT, TNICL b &, #E
HiF & BIFRIOERIPE SN 57, BRI, BE N 514 7V (ury trial) T
[ 19765E D 1.8% 7> 520024F1213.0.6% ~ FEFEFE b 5 4 7V (bench trial) T[]
343% M 5152% & FE L. BEUMITBOWTHEE L 514 7T VIRBEFHEDL LT
W37,

66 Id.

67 A X, Symposium The Vanishing Trial, 1 Journal of Empirical Legal Studies v (2004); Symposium,
The Civil Trial Adaptation and Alternatives, 57 Stan. L. Rev.1251 (2005); Symposium, The Vanishing
Trial, Disp. Resol. Mag., Summer 2004, at 3. (id. at 1 ns.5-8).

68 Marc Galanter, A World Without Trials ?, 2006 Journal of Dispute Resolution 7 (2006). ¥ 72 Adminis-
trative Office of the U.S.Courts (AQ) Tid. ‘trial % [iFMMIRE SRRSO LEZICBLTE
EMNIThN B FFKEE D & (a contested proceeding before a jury or court at which evidence is intro-
duced) EEFLTWA (id at 7nl)o %7 [ERNFTEEFEE  AH BHFOEAITLINAEBHET,
BT Fjury (FEE) 2R/ L TiThh 3 b0, FREOVWTOFHAOFHLEHN LT 50, ©
n& & HICEEMEIC> W TOFEGIThN 5] (HPEKRFERAR, AiBE4, 862H) L\ I,

69 Id. at 7-8.

70 Id. at 9.

71 Brian J. Ostrom, Shauna M. Strickland & Paula L. Hannaford-Agor, Examining Trial Trends in the State
Courts, 1 J. Empirical Legal Stud.755 (2004), 727 L&D 7~ & T3 75 < 220 M &£ D. C. Columbia
DF—-FTHH, RAODSBREA/N—L TV 5,

72 Galanter, supra note 68, at 9.

73  Ostrom, Strickland & Hannaford-Agor, supra note 71, at 768-769.
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ZHLt b4 7N (BEEHE Of/IMARNZ. TIHEERBESB I THS
HTEIREIETHA D, ik, BET 220K IEMNL, EEHOKER
WRO—BTH 5, Fl2 AT N ELHF OBEOHEINKEIZ. 1962FED
5782H D 6. 2002F D 13,490H E4E 3 BB THEIML TV E, W H™,

BWERFMICHI D REBFDRICB T S OBFRICE » I 4 518 - 1
P, BEFEICELIHFOEIINK TEL TV D, Mk, HFE L CHEEE»-D
TRLENT 5—4, EfEEEOHFIERED LT U 20FEF 05, 20
FIEAD23% LI T ER TS, 0™, FhReBHFRIGEEHKICLE 5D
BRALLTOZOMEFHE L THIFOoN 5™, @E 1 HIICEY . WG| EEAL
Licied, FHIEBZHREL, REWNBHREEBDOT 2, L0 ERBA LN BT,
R (lawyer) OETIE1960E1C 13FI38H AT H » 72H5. 20004E12 131067 A%
HBZTWA™, INIFMEWFEBOAOEME2EELBELTEH., 60FIZIF627A
IC1IATH -7 b DB, 2000113264 NI 1 A2 - TWBE”, ¥ 7-GDPIz B3
BERHEEH (law firms) OE[& 121978 F 00.4% 0> S20025ED1.6% % HH TV B
EWVSHH,

2) GalanterZ( % O F.f#

PlEd o, FHEBIERREDIIROLHICTE EHTV S,

1970 R RRIc L B ¥ 2 R B KPRt 2 — T, HEICR b 54
TVCELZEFOESRBLLTVWESE, 72720 b 54 7 VORDERBIOEFE IZE
HlanTe D, FAEENZOMEEICOVWTER L Tb, HFELERAZRL T THL
FHELO—RMEETELEBE LA EDETH -y TNRFEE VR RICBVTIE,
S A TUBZEOFILHBEETH > o E\HAFBI LS -0 sr5, &

74 Clyde W. Crews, Jr., Ten Thousand Commandments: An Annual Snapshot of the Federal Regulatory
State (2005).Z DEFIT & Federal Reporter % & U Federal Supplement % 2 ¢,

75 Edward Hartnett, Questioning Certiorari: Some Reflections Seventy-Five Years After the Judge's Bill, 100
Columbia L. Rev.1643, 1646-1650 (2000).

76  Philip Allen Lacovara, The Incredible Shrinking Court, The American Lawyer 53 (Dec.2003).

77 Galanter, supra note 68, at 11.

78 Clara N.Carson, The Lawyer Statistical Report: The U.S.Legal Profession in 2000 1 (American Bar
Foundation 2005).

79 I

80 Marc Galanter, Planet of the Apslsic]. Reflections on the Scale of Law and its Users, 54 Buff. L. Rev.
1369, 1378 (2006).7:72 L & DEF 3 BUFMPILRENORBELESZATV R VYD, FHEEE
ENEEDBL2RICHBEAS, L0 (d),

81 Galanter, supra note 68, at 12.
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EIERFEER S | & i—AHY

W, AR FEEEHOBDEIHBDNINIRXZETRETVDM, &EORE%.E
LTWa3,

3) E£HORKE

TAYAERBVWTR, [FReVAR] offar—Hicilons, LWL 5T
HAH5% LI LERRE, BNBLXEOWEIZIZILE >TE6TTDN
FEbHEOLNELWAED, TR THEERFVARBVWTESLD, Tl b 54 7 UED
DA P & YHEEL T TR, HEBIUOFELICE > THMELEIC L 2R
BRDPEHCEENTH S, EVIBRNBARETH A I 1 FYRALBVTD
BIREDER DI A SN, & fzLord Chief Justice™ T & % Lord WoolfiZ & 3 REIFIA
BT 2 LA~ BER S N, 1995 R IR ESARS NS, T TRE
EHRDICBOTIERBEE T ~Z10EEIcH 3 H1ES (a new landscape) A378 &
NTBY, THIEFGCCOERIR E > THEMATH L LEXA SN DD, LUMEN
L7z,

O FHR I AIBELIR O [A18E & 11 5 X F (Litigation to be avoided wherever possible)
FRBEOHI TR L, B T©H 5 & (Litigation to be less adversarial and

1)
o

1|
)

@
more cooperative)

@ FLIEFEILT 5 T & (Litigation to be less complex)

@ KRBOTFEIEIICHEENL SDIZF % (The timescale of litigation to be

shorter and more certain)

82 FIAIF, EILIEZ « MACRREE MTHRATHE] 7 4 U 40 CCEERIK, 19955 FHEITAO X ElK
[ | ] CCEXE, 19994F) 8L U5 v 5 4 » v ¥ v # 4 (Randy Cassingham) [k
ATRE | KE—ARHITH - 1t WREH73] (v H 7 3CHENE, 20065) Tty Ml 7o LH2HET
ENTLB, TNBTA VA BFE [HRPEVF 2 IOV THEEERSH 5035, BRFHRO
DR 2+ OFPAEBA ., REL RS CRFIEHICL > TIA F REPREVLEEDL
W, EFEZ D,

83 A F ) RIBVLTh, AEOMHERILA LN B, &\ 5, Robert Dingwall & Emilie Cloatre, Vanishing
Trials? : An English Perspective, 2006 Journal of Dispute Resolution 51 (2006).727Z Lot d g id,
19955 LIKE & LHDE VW & D TH B 730 REINS M Tid i,

84 TOBWEIE. 1 F ) 2AFEMOREN IS 5 KEE (Lord Chancellor) 12K < 7B (Court of
Appeal) DETH O HHDBE (nomination) 1 & Y EEATLHT % (appointment), &\ 5 7]k
BT EEVHIAIIC S B, HhEER TIORERER (F) ) 426-427H GREKRFE LIRS, 19808F) 2%
Fo, MBI T AR L WA SV RO Y = T A ek BT F = HREAY «
7 IR % &% L ¥ htp://www britannica.com/eb/article-9048950/lord-chief-justice (last visited Sep.12,
2007),

85 Lord Harry Woolf, Department for Constitutional Affairs, Final Report to the Lord Chancellor on the
Civil Justice System in England and Wales, July 1996, available at http://www.dca.gov.uk/civil/final/
index.htm (last visited Sep.12, 2007).
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RABEHIHFFTEAANT, FHLBES THBIEA L TWE I E (The
cost of litigation to be more affordable, more predictable, and more proportionate)
RRLAFEOSBHOKM A /AN FI2d 5 & (Parties of limited financial
means to be able to conduct litigation on a more equal footing)

alid & EEP & 0BT 2 BHIEICXB) 4 % 2 & (Clear lines of judicial and
administrative responsibility)
HYFOMELFRFREBYUFEOFEICHA L bOIRT BT L

(Court structure and judicial deployment of judges designed to meet the needs

Q@ e @

&)

of litigants)

@ HIFEHRUNEZEF LRERICHEITESE S & (Judges to be deployed
effectively so they can manage litigation in accordance with the new rules and
protocols)

O FREFFOERIBIETH S & (Responsive to the needs of litigants)

NS F Y XORFFRROREEE. BEBEERGEGICE VT &E@IFITERIz L
AR DIERIC B VW T OIRAFE LB ETH A5,

N=F e o -DREOHFAEREIT. ZOmENSHITHICSE S, 25 L -
Feo—zH{E LoD, EEMNBEEIY 7 o -tk 3BHEAEKE, L0 5
BB T ANV ABLIFAFY 2BV THAENTH Y., $2EEEIE BV
THEBEBHNTKILT 26D TH 5. LOFERBELN S,

IV. BbYic

[HEE ] 2RTEFEIEHEBE 20, HZ1E “International” 125 < F TEHFE
“national” Z TR E L7 bDTH O, DEMKBERLES X KWENTE LT 2
TH A Do IRIC “Transnational” IZEFRAEBZ 3+ ATiTbh, BB L
SMERTH 12 THH I, FHRIEFELZ “Global” 13H < T TFEEHD S B H
REVWSHEZTOODTHY, EELVIATHRIORAZL VL, EEILCH
L7z "Global” &WHXBWDWTRHEMBEEEZ 5, 1 SEZEHNHAITH
5[V 7heo—] FITEHEGIOREHEHBRLIABVEZEIZTVENET
HBo TDIWHWEEII. “supranational” &V O XENSHOREBENG IS
POTREVI, BATWVWS, BELOSEZEEREL VI LS, HARAB L UE
ANEAM 2 BRI L EFEER I cB VT, HECTHRY - EX2E2Z LT
O\ BFRNCHIRPIZE D 5 Th B, RRICHB T 2 EEEGE 2. EFIcHES < A,
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EIFRE LT | & —AHAl

ZOHFIBOEAR Iz 0 ERO R +EEBHEIIET L. VPRI EEE B
R ORI PRRIFICAR S RO RBEOHRICH 5, T95 LicY5 54 L DEHE 145
KEEE A DD, It A2BAIEHMEL TLAR TN S0,

WHCETO UEBUEEELZREIT S| S VI FELI80E IR L, [HFHE
D OBIRSNEGEE] EVOFEBICESEBEINAIMNENDHSLLEEIT VS,
NEABRE A OB XS i, FEYFONA « HEI0EEESKEICE TR
RLTWEDODBEIRTH 5, AR TRENREZEBEMRTEERNICEEL, 21 b
REELS | A2 RANIZEITT 2 D DRFERIER] (v 7~ v —), ZhEliRd 5
EZHHAl (A= F « o—=) OZiRoMESFE L, 20 ETO (=K -
0— | FEMLS, VI b eo—] FEADNS F A LDOEMBENELRA/RTH
D, POSHEY - IRATH D, LOFERICE - T,

ZOWHE LT, IBET A ) AFORERTR SN S T 54 7 VER (van-
ishing trial) | OH[E)D 5, 60D [FHFAEHA (litigation explosion) | & X lRHY
WEE L, ZORAICDVWTER T, HiITr 54 7D [FEGEME] PRRKOE
RThdEtEZEZTWE, —RHEBEENLHEBEOEETIALBZEITHAEID, 7
ofE OGS FHE., SO HEPHFELTTHIL - F - —LE WS EFE
WEHZI SR, IXANFREEBEDOEENTH S ENRERTHA D, HAD
EIG | TSN EETIZLL2K0) 27 ONESRETHD. 5 LRI
KEBVWTHEREIIASZERL T O W, B 28 L, FEREZEMRT S, £ D
EFHEEESIENRN s O IEEENTH 5, ERE 1, BEFHICR 43S
OIEEENBEN] T&Thh, TNWAENRIETHS P54 7zkmEEL, 7E
YW AREREINL TOL 2D TR Wi,

FRIAMABEAES T R ZNL I BHE L A F HEE I SEHIC S 0 RHEEME:
DT Bicon T, FIERLDBEAOKELZ E 0D, SBRIZEBEEGESINE
Wi AR LT 2720 T, B bEEL - SELL T . ax M ED
JTHREROFRARE & 720 BERIRE WD FENEMH D S HEInd
B3THAD, ZDfEE (signal) & LTOHREMNIDEREL LD, £ NAEEERGEL
BlicB 2 —HAITH S 9,

B BARFEER BT 2ENAHE 226D THD, TDORAIEB L L
Ty ZOHITICOVTREFEAL JZEFHEEFEN LI HERLABVLSTH S I,
FDrHdiE, BBEICE [~—F+«o—] 3, ENT (domestic) Tdh 57w, M

86 Galanter, supra note 68 ,at 13.
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R TITS 7 o =NV EEEG I 372 0@ BRENS 2, SEHIEZ T
W3, b2 bEAICE > THIEIERB /e —uiiboTchd, RERE %
BECKIOEETHNIE, BEIHEFOATE « Z# - BE « TEHELLRFET
B, BUREBEOBERIE VL, 2 —N—208HIGI0B#ETHY, 35
BREMTH 208, SYFHOBLRMHAMIcHEL VW3, 2o EER
Hglic s Ery e TEEREES [ #EI (Global Commercial Principle; GCPY) | D&%
WEEBETHLEEZTBD, BICHEICENICET 2 08B LICIEER S LTV
Bo K LBEIRTRENSHERNCHESSINEHR IR TVLAREFEVEC, A
OBRAZMEFNCHHAL TV 2T ERVEBICHE2EVWIETHS S, 5HRER
BY7bF 0-—DONBEERESHEAELZREEO LA T, FEDO N N—F s o—¢&
HRICESEZHER L AHELBET LI L, SRS ERNEET
bbrEEDLNB,

87 —%iZ |3 Global Commercial Code ( REFE—RGHE) & Wb B H (Harmann, Law, International
Commerce and the Formulating Agencies-The Future of Harmonisation: The Role of UNCITRAL, paper pre-
sented at the Schmitthoff symposium 2000, Law and Trade in the 21* Century 1-3 (June 2000). “Code”
LWV XEIFARK [HEE] LS BHRTHEHSN S0, N—F« 0—ZEELTVEDTH
53, L LEERZEBMEGO—HAE, ~—F « o —RETNZ T2 <, FH i
TEBEENED = F « 0 — Xk, EREORE©GEBRERG BT 2 —HAlE LTy 7
b o —FEEDPPRIITH B LEZ TV S D, “Code” ZEMANCIELEE L, “Principle” Z{HH L
MRS & LTwa,
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